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0833, By Mr. CAREW : Petition of a mass meeting of citi-
zens of the city of New York, favoring the maintaining of the
Republie of Irelund ; to the Committee on Foreign Affairs.

5834, By Mr. CHALMERS : Petition of Toledo Circle Ladies
G. A. R., urging favorable action on Morgan-Bursum pension
bill; to the Committee on Invalid Pensions.

0835. By Mr. HAWLEY : Petition of sundry citizens of the
State of Oregon, protesting against the passage of House bill
9703 ; to the Committee on the District of Columbia. 3

5836, By Mr. KISSEL: Petition of National Cloak & Suit Co.,
of New York City, N, Y., relating to the reappointment of Wil-
liam P. G. Harding to the Federal Rezerve Board; to the Com-
mittee on Banking and Currency. 3

5837. Also, petition of New York Produce Exchange, New
York City, N. Y., protesting against the passage of Stevenson
bill; to the Committee on Agriculture.

5838. By Mr. LINEBERGER : Petition from 270 citizens of
South Pasadena, Eagle Rock, San Bernardino, and Los An-
geles, Calif., asking that protection and help may be extended
to make Armenia a self-supporting and self-protecting nation;
to the Committee on Foreign Affairs, :

5830, Also, petition of citizens of 8t. Paul, Minn., favoring
the Towner-Sterling bill (H, R. 7): to the Committe¢ on Edu-
cation.

5840, Also, petition of Los Angeles Presbytery of the United
Preshyterian Church of Long Beach, Calif., indorsing House
Joint Resolution 181, prohibiting polygamy and polygamous co-
habitation in the United States; to the Committee on the Judi-

ciary. ;

5841, Petition of Los Angeles Presbytery of the United
Presbyterian churches at Long Beach, Calif., indorsing Senate
Joint Resolution 31, proposing a constitutional amendment au-
thorizing Congress to enact uniform laws on the subject of mar-
riage and divorce; to the Committee on the Judiciary.

5842, Also, petition of Los Angeles Presbytery of the United
Presbyterian Church of Long Beach, Calif., indorsing House bill
9753, to secure Sunday as a day of rest in the District of Co-
lumbia : to the Committee on the District of Columbia.

5843. By Mr. YOUNG : Petition of 27 widows and dependents of
Civil War veterans, of Velva, N. Dak., urging support of the
Bursum-Morgan bill; to the Committee on Invalid Pensions, -

SENATE.
TraURSDAY, June 1, 1922.
(Legisiative day of Thuraday, April 20, 1922.)
The Senate met at 11 o'clock a. m,, on the expiration of the

recess,

Mr. ROBINSON. Mr. President, I think we ought to have a
quorum.

Mr. STERLING. 1 suggest the absence of a quorum.

The VICE PRESIDENT. The Secretary will call the roll,

The reading clerk called the roll, and the following Senators
answered to their names:

Ball Goodin New Smoot
Borah Hale Newberry Spencer
Brandeges Harris Norbeck Sterlin
Calder Johnson Oddie Sutherland
Capper Jones, N, Mex, Page Townsend
Caraway Jones, Wash. Pepper Underw
Culberson Kello, Pittman Wadsworth
Curtis La Follette Poindexter Walsh, Mass
Dial Lenroot Pomerene 'alsh, Mont
du Pont Lod Ransdell Watson, Ga
MceCumber Rawson Watson, In
Fréelnghuyaea McNary Robinson Willis
Gerry Myers Sheppard
Glass Nelson Simmons

Mr, RANSDELL. I was requested to announce that the sev-
eral Senators, whose names I shall state, are detained at a
hearing before the Committee on Agriculture and Forestry:
The Senator from Nebraska [Mr. Norris], the Senator from
New Hampshire [Mr. Keves], the Senator from North Dakota

[Mr. Lavbp], the Senator from Illinois [Mr, McKisrey], the |-

Senator from South Carolina [Mr. SamrrH], the Senator from
Wyoming [Mr. Kenprick], and the Senstor from Mississippi
[Mr. HARrISON].

The VICE PRESIDENT. Fifty-four Senators have answered
to their names, A quorum is present.

INVESTMENT AND PROFIT IN SOFT COAL INDUSTRY (S. DOC. 207).

The VICE PRESIDENT laid before the Senate a communi- |-

cation from the chairman of the Federal Trade Commission,
transmitting, pursuant to law, a preliminary report of the com-
mission on investment and profit in soft coal mining covering
the period 1916 to 1921, inclusive, which was referred to the
Comni on Education and Labor and ordered to be printed,

GPO

PETITIONS AND MEMORIALS, .

Mr. CAPPER presented a resolution adopted by.the congre-
gation of the Chelsea Congressional Church, at Kansas City,
Kans,, favoring the enactment. of legislation creating a  de-
pariment of eduecation, which was referred to the Committee on
Education and Labor,

Mr, McLEAN presented a memorial of the Fairfield County
Farm Bureau, of Danbury, Conn., remonstrating against the
appropriation of public funds for the purpose of free seed
distribution, which was referred.to.the Committee on Agricul-
fure and Forestry. Lseil s madn

He also presented telegrams in:the nature of petitions from
Anthony Safranik., chairman of employees of Frank Parizek,
manufacturer of pearl buttons, of West Willington ; Charles H,
Ruha, chairman of employees of B. Schwanda & Sons, of Staf-
ford Springs; Prichal Bros., manufacturers of ocean pearl shell,
of Higganum ; and Havlin & Pokorney, manufacturers of ocean

- pearl shells, of Higganum; all in the State of Connecticut, pray-

ing for the prompt passage of the pending tariff bill and
stating they do not understand the reason for delay in the Sen-
ate, which were referred to the Commiitee on Finance,

He also presented letters in the nature of petitions from Rey.
Richard D. Hatch, rector, and the congregation of Trinity
Church, of Southport; Rev. Reginald R. Parker, of Hartford ;
Rev. Robert C. Whitehead, Stratford Congregational Church, of
Stratford; Rev. W. 8, Woolworth, of Chestnut Hill; and Rev.
Herbert 1. Wilber, of Jewett City; all in the State of Connecti-
cut, praying that relief be granted the suffering peoples of Ar-
menia, which were referred to the Committee on Foreign Rela-
tions,

Mr, TOWNSEND presented petitions numerously signed by
sundry citizens in the State of Michigan, praying for the im-
position in the pending tariff bill of only a moderate duty on
kid gloves, which were referred to the Committee on Finance.

He also presented petitions of sundry citizens in the State of
Michigan, praying for the imposition in the pending tariff bill
of an adequate protective duty on agricultural products, partic-
ularly grains, cattle, sheep, hogs, and sugar, which were re-
ferred to the Committee on Finance.

He also presented petitions of sundry citizens of Memphis,
Armada, Mount Clemens, Detroit, Swartz Creek, Clayton Town-
ship, and Bay City, all in the State of Michigan, praying for
inclusion in the pending tariff bill of a duty of $2 per 100
pounds on Cuban sugar, and also adequate protection on farm
products, which were referred to the Committee on Finance,

Mr. LADD presented a resolution adopted by the eleventh
annual convention, North Dakota State Federation of Labor,
at Bismarck, N, Dak., favoring paymeni of the so-called sol-
diers’ bonus solely from funds Jerived from war and excess-
profits taxes, which was referred to the Committee on Finance,

He also presented a resolution adopted by the pastors of the
Episcopal, the Congregational, the First Lutheran, the Trinity
Lutheran, and the Methodist Eplscopal Churches of Williston,
N. Dak., favoring the granting of relief to the suffering peoples
of Armenia, which was referred to the Committee on Foreign
Relations,

REPORT OF THE COMMITTEE ON BANKING AND CURRENCY.

Mr, McLEAN, from the Committee on Banking and Currvency
to which was referred the bill (8. 3633) to authorize the coin-
age of a 50-cent piece in commemoration of the one hundredth
anniversary of the birth of the late President Rutherford
Birchard Hayes at Delaware, in the State of Ohio, reported it
with an amendment,

JOHX G. SESSIONS,

My, ROBINSON, from the Committee on Claims, to which
was referred the bill (8, 3157) for the relief of John G. Ses-
gions, reported it with an amendment and submitted a report
(No. 730) thereon.

BILLS INTRODTOED. |

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows;

By Mr. RANSDELL:

A bill (8. 8665) providing additional funds to continue In
effect the act providing for the care and treatment of persons
afflicted with leprosy and to prevent the spread of leprosy in the
United States; to the Commitfee on Appropriations.

By Mr. PEPPER : .

A bill (8. 8686) granting a pension to Matilda A, Swift; to
the Committee on Pensions.

A bill (8. 3667) for the relief of the estate of David B.
Landis, deceased, and the estate of Jacob I", Sheaffer, deceased;
to the Committee on Claims.

By Mr. WADSWORTH :

A bill (8. 8668) for the relief of Gertrude Lustig; to the
Committee on Claims,
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By Mr. EDGE:

A bill (8. 3669) for the advancement of certain retired offi-
cers of the United States Army; to the Committee on Military
Affairs.

THE MUSCLE SHOALS PROJECT.

Mr. NORRIS. I ask unanimous consent to present an amend-
ment to House bill 10871, being the War Department appropria-
tion bill. I ask to have the amendment printed and lie on the
table,

Mr. UONDERWOOD. I should like to ask the Senator from
Nebraska to what his amendment relates?

Mr. NORRIS. It relates to the Muscle Shoals proposition.

Mr. UNDERWOOD. For curiosity I wanted to know; that
was all.

Mr. NORRIS. I ought to state that in offering the amend-
ment I do so under instructions from and by the authority of the
Committee on Agriculiure and TForestry. I think that ought
to be shown in the RECORD. A

The amendment was ordered to be printed and fo lie on the
table, as follows:

On page 132, after line 5, insert the following :

MUSCLE SHOALS. 2

TFor the continuation of the work on Dam No. 2 on the Tennessee
River at Muscle Shoals, Ala., to be immediately available, £7,5600.000,

AMENDMENT TO HOUSE RIVER AND HARBOR BILL.

Mr. ROBINSON submitted an amendment providing that the
jurisdiction of the Mississippi River Commission be extended
from St. Paul to the head of the passes, and to the tributaries
and outlets of the Mississippi River in so far as they are
affected by the flood waters of the Mississippi River, intended
to be proposed by him to the bill (H. R. 10766) authorizing
appropriations for the prosecution and maintenance of public
works on canals, rivers, and harbors, and for gfher purposes,
which was referred to the Committee on Commerce and ordered
to he printed.

RECLASSIFICATION OF GOVEERNMENT EMPLOYEES.

Mr. STERLING. Mr. President, I hope to be allowed to
proceed without interrupfion in the few remarks that I have to
make. I desire to speak of certain phases of the reclassifica-
tion problem. My remarks are made necessary, I think, by
reason of certain articles which have appeared of late in fhe
press, :

In the Washington Star of May 29 appeared an article from
which I read first the headlines:

Txecutive order on reclassifying expected July 1. President con-
giders making it effective for 68:000 United States employees, All de-

tails completed. Appropriation awaited. Many becoming impatient
over {urther delay as bonus issue comes up again,

1 wish to say that the contents of the article are not quite
g0 portentous as the headlines would lead us to believe, but
they are bad enough. I desire to call attention to just a few
quotations from the arficle:

President Hardini is consider putting reclassification of the near
@0,000 Federal employees in the trict of Columbia into effect July
b‘{ Iixecutive order. The reclassification schedules, necessary.to fix up
the pay rolls promptly on that date, have heen actually prepared by the
United States Bureau of Efficiency, in cooperation with the adminisira-
tive officers in each of the Government establishments, in compliance
with an Executive order of President Harding on October 24, 1821,

All that is nece to establish the new salaries on Juiy 1 is for
Congress to appropriate the money necessary to pay them,

Then again:

Because the tariff bill has been eccupyin
probably will continue to do so for several months, many Senators who
Bre opposed to passing another bonus bill, and still more who are op-
posed to the Sterling-Lehlbach bill, are impatient over further delay,
since it would junk all the work that has been done b{ the Bureau of
Efficiency and would require the study to be made all over again by
ihe Civil Service Commission. This would entail an additional appro-
priation for the employment of “experts” and take a year's time for
another * investigation.”

The Sterling-Lehlbach bill, carrying schedules for reclassification of
the Government employees, passed the House six months a and has
been hanging fire in the Senate while debate drags on over the tariff,

Further on in the article it is said:

The real friends of the Government employees in both the House and
the Sepate are impatient over the proposed delay, even more than over
the new appropriation that would be required. Because they believe
that the short cut is to put through the reclassification schedules
worked out by the Burean of Efficiency and the administrative officers,
pressure is being brought to bear on President Harding to issue an
Txecutive order under which the army of Government workers would
start the new fiscal year with a new statutory salary schedule carrying

 gnbstantial increases.

Again the article states that—

The reclassification schedule promglgated by the Bureau of Emc!mcﬁ
under President Harding's Executive order of October 24, 1921, whic
is the same as the schednle in the bill introduced in the House and
Senate, respectively, by ReIPrmnutlve WiLr, R. Woop of Indiand and
Senator REEDp SmooT, of Utah, can be put into effect July 1 without
any further investigation or any further expense.

XLIT—501

the center of the stage, and

from Mr. Herbert D, Brown.

So, Mr. President, it would appear that under guise of an,
efficiency rating system the Bureau of Efficiency is to-day, at
great expense to the Government, putting info the Federal
departments a classification of positions that has not only not
received the approval of Congress but in so far as it has been
considered by Congress has been rejected. In the form of S.
1079 and H. R. 2921 it was before the Committees on Civil
Service of the present Congress. These commifiees held hear-
ings on this proposal and others that had been worked out and
reached the conclusion that the Burean of Efficiency plan as
embodied in the two bills referred to was the inferior. The
Housge committee favorably reported a bill drafted along radi-
cally different lines, The Representative from Indiana [Mr.
Woon], the House sponsor for the classification scheme of the
Bureau of Efficiency, offered on the floor of "the House to have
that bureau’s scheme substituted for the commifiee’s bill as an
amendment. The nmendment was overwhelmingly rejected and
House bill 8928, embodying the other plan, was passed.

The Senate Committee on Civil Service, to whom the House
bill was referred, reported unanimously in favor of its passage
with amendments. It went to the Appropriations Committee
of the Senate under an agreement which limited the Appro-
priations Committee to a consideration only of the salary rates
proposed: It has not yet been reported by that committee, al-
though the bill was referred to the commitiee, Mr. President,
when I reported it on behalf of the Committee on Civil Service
to the Senate on February 6 last.

To go back somewhat further in the history of these measures
and of the activities of the Burean of Efficiency, this bureau on
March 3, 1917, was directed by Congress in the legislative ap-
propriation act to investigate the classification, salary, and ef-
ficiency of the employees of the departments and independent
establishments and report fully or partially to Congress by
January 1, 1918, as to needed equalizations or reclassification,
1t was further instructed to ascertain the rates of pay of vari-
ous States and municipal governments and commercial institu-
tions in different paris of the United States and to submit to
(Clongress at its next regular session a report showing how such
rates compare with the rates of pay of employees of the
Federal Government performing similar services.

The Bureau of Efficiency became so busy demonstrating how
flie Bureau of War Risk Insurance shauld not be run and in
other of its war-time activities that it failed to carry ouf the
mandates of Congress regarding classification and salary stand-
ardization. On Mareh 1, 1919, Congress established a Congres-
sional Joint Commission on Reclassification of Salaries to take
up this entire subject.

The joint commission started with the idea that the United
States Bureau of Efficiency would be of great assistance, a
laboratory, as it were, for the detailed work involved, and that
its chief, Mr. Herbert D. Brown, would be its technical adviser,
but it was not so to be; trouble arose. According to the view
of the Bureau of Efficiency, the chief difficulty was that the
reclassification commission wanted to give the employees an op-
portunity to prepare a statement of their duties to be con-
gidered in classifying the positions. The commission, it seems,
wanted to work on the basis of a statement of facts agreed upon
by the employee and his superior. The Bureau of Efficiency
did not consider it necessary to have the employees in on the
matter at all: it eould not see why the employee should have
his day in court before the verdict was rendered.

The Bureau of Efficiency has apparently not given publicity
to another phase of the differences. The commission had two
members literally and six fignratively from Missouri; they had
to be shown; and it did not propose to do just as Mr, Brown
said withont inquiry and investigation. If summoned for confer-
ence and advice specialists in this field from outside the service,
and it discovered, through its own inquiries and from informa-
tion received from this outside help, that Mr. Brown was pro-
posing not a modern, up-to-date classification, such as is being
made the basis of modern personnel administration, both in
public and private employment, but a halfway salary classifi-
cation such as had been proposed many years ago by the old
Keep Commission, made up of Government administrators.
Such a classification well administered would have been per-
haps an improvemenf over existing conditions, but it would
not have furnished the basis for an effective reform in general
personnel administration,

Some inspection, I am informed, was made of the material
the Bureau of Efficiency had collected regarding the salaries
paid outside the service; but, fo make a long story short, the
commission decided that it would not get its expert advice
He and the commission parted
Thus Mr. Brown's scheme has been three times con-

company.
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_ sidered and rejected; once by a congressional joint commission,

again by the two Committees on Civil Service of the present
Congress, and ithen by a most decisive vote on the floor of the
House.

Having been excused as not the besi-qualified man for tech-
nical leadership in reclassification and salary standardization,
Mr. Brown began a campaign against the work of the congres-
sional commission, Examination of the printed reports of his
testimony before the Appropriations Committees discloses that
in this campaign, intentionally or unintentionally, he grossly
misrepresented the facts. He made several statements which
any fair-minded investigator who looks info the matter will
have to admit are absolutely incorrect. In his public addresses
he has again and again reiterated these incorrect statements;
and no one can tell how far he and his assistants have gone in
their private attacks on the work of the congressional commis-
sion and the bills that grew out of it.

Again and again he or his assistants have sought to create
the impression that the congressional commission classified
employees on the basis of their titles and not on the basis of
the actual duties of their positions. Nothing could be further
from the fact. In all the literature regarding the Federal civil
service with which I am familiar there is no clearer exposi-
tion of the worthlessness of existing titles of pesitions than is
contained in the report of the congressional commission. It is
a conclusive statement. That commission never for one mgment
gave any consideration to an existing title in determining the
prover classification of a position. As it reiterates time and
time again, so that any fair-minded reader of ordinary intelli-
gence can grasp the point, it classified positions on the basis
of the duties and responsibilities involved and the qualifica-
tions that an employee would have to possess in order satis-
factorily to enter upon the performance of those duties. It
classified the position and not the incumbent. What qualifica-
tions the incumbent may bave had that were not required for
the job had nothing to do with the classification of the position
he occupied; my understanding is that the congressional com-
mission did not even inyuire into these purely personal gqualifi-
cations. When a member of the House Appropriations Com-
niitee got the erroneous impression that they did so inquire
and so classify and asked the representative of the Bureau of
Efficiency if his impression was not correct, it was the duty
of the Burean of Efficiency to correct that false impression
and not to confirm it, as was done,

The truth is that the classification proposed by the congres-
sional commission, as provided for in H. R. 8928, being the bill
now before the Appropriations Committee, is based on the ac-
tual duties and responsibilities of and the gualifications for the
positions. The Bureau of Efficiency scheme is a classification
on the bagis of the Burean of Efficiency's idea of the value of
the duties and not on the duties themselves,

Mr. KELLOGG. Mr. President, will the Senator yield?

Mr. STERLING. I announced at the beginning, if the Sena-
tor will excuse me, that I should like to proceed without inter-
ruption.

tme more word regarding titles. The congressional commis-
sion realized that short titles are necessary, so that all con-
cerned with positions can have a standard terminology in
speaking of them. It wanted employees, a(ministrators, Civil
Service Commissioners, Budget authorities, Appropriations
Committees, and Congress, all to have an agreed and standard-
ized terminology, so that we may all use a common language.
It preposed to substitate good titles for the existing bad titles.
It appears that the Bureau of Efficiency does not want titles.
It gives the Impression that it prefers to work in the dark and
not to let the world know what it is doing. Possibly it objects
to titles because titles when properly applied let in the light.

Mr. Brown testified that in so far as he knew positions had
not been allocated to classes under the general plan that has
received the indorsement of the committees and the House
and that no reliable estimates had been made regarding cost.
Had he read intelligently and carefully the report of the con-
gressional commission and familiarized himself with the pro-
cedure being followed by it he would have been better informed.
The congressional commission tentatively allocated to classes
practically all the positions in the District of Columbia which
came under its jurisdiction, and it compiled elaborate statistical
tables giving full information on the subject. Its printed report
wontained its estimates of cost on a percentage basis. The de-
tailed tables it prepared were submitted to the committees but
were not printed.

Subsequently new estimates were based on the figures com-
piled by the congressional commission as revisions were made
in the bill, and these figures were checked by reports sub-
mitted by the department heads. . No attempt has been made to

have these estimates final and precise to the last figure. It
has been assumed that Congress should act before the final
steps are taken and that Congress should indicate its wishes
respecting details. I am of the epinion that the whole matter of
fixing Government salaries and dealing fairly with the Govern-
ment and with the employees should not be delegated to Mr.
Herbert D. Brown as Government autocrat. -

A favorite assertion of Mr. Brown is that a dictionary classifi-
cation, as he has been pleased facetiously to call it, has failed
wherever it has been tried. The congressional commission,
when it investigated the matter, did not find this to be the fact,
It learned that progressive large employers, both public and
private, were in increasing numbers adopting detailed duties
ga;uiiﬁcatlons as the corner stone of good personnel adminis-

ation.

At the joint hearings of the two Committees on the Civil
Service this point was gone into, and witnesses familiar with
the practice in other jurisdictions testified that such classifica-
tions were increasing in number. Such a classification is now
recognized generally as a first step in modernizing employment
procedure and general personnel administration. Curiously,
Mr. Brown’s own report on the Civil Service Commission
abounds in evidence to show the imperative need of just such
a classification as the congressional commission proposed. The
improvements that have been made by the Civil Service Com-
mission in the last few months are due largely to the publica-
tion of the classification made by the congressional commis-
sion and are mere forerunners of what we may expect when a
good duties classification with uniform titles becomes operative
in the gervice, provided Mr. Herbert D. Brown does not exer-
cise his veto power and insist on his own classification what-
ever may be the wishes of

My information is that after Mr. Brown had been eliminated
from the wofk of the congressional commission he desisted
for a time from prosecuting his own scheme of classification,
Possibly he had some doubts whether the appointment of a
congressional commission to do the work did not by necessary
implieation repeal the authority given to him by earlier legisla-
tion, especially as he had failed to comply with the time ele-
ments of that authorization. Later, according to his state-
ment before the Appropriations Committee of the House, a
member of that committee authorized him to go ahead, and he
began, directly and indirectly, spending thousands of dolfars,
his own organization's time and the time of the department
officials and employees in furthering his own scheme, which
would be run by the Bureau of Efficiency and thus give it an
%xcuse for being and keep it from absorption into the Budget

ureau.

To aveid a too obvions duplication of the ground covered by
the congressional commission and to get the greatest possible
sanction of law for his expenditures, he has worked under the
guise of establishing a system of efficiency ratings. His au-
thority for that is In a rider on an apprepriation bill. His
whole bureau was brought into existence on a rider to an ap-
propriation bill, it has been nurtured through riders, and it
has no basic fundamental law covering its existence that has
been carefully considered by the Congress. Mr. Good, when
chairman of the Appropriations Commmittee of the House, after
having brought about a reduction in Mr., Brown's salary from
$£10,000 to $7,500, his salary prior to the inerease to $10,000
having been $6,000, gave it as his parting advice to the House
that the Bureau of Efficiency should be merged into the Budget
Bureau, thereby saving a good deal of money and wasted
energy. The Congress has mever had proper opnortunity to
consgider this proposal, and if Mr. Brown can prevent it the
Congress prohably never will.

In passing, I should perhaps say that Mr. Good at one time
was a supporter of the bureau on the floor of the House, but
somehow his affections were alienated, He seemed to think
that Mr. Brown had misrepresented to the Appropriations
Committee the facts regarding his increase in salary. The
House under Mr. Good's leadership was very insistent that
the salary of the Chief of the Bureau of Efficiency should
be definitely fixed, because at the rate it was rising it was
threatening soon to pass out of sight. A little of the infla-
;i';’go;)ms let out by Congress, and the salary was anchored at

To come now to his efficiency scheme, as 1 interpret it, it em--
braces classification, allocation, salary standardization, and
efficiency ratings—all of themy, Under a rider to an appropria-
tion act he is planning to perform administratively what some
of us have had the temerity to believe were functions that
properly belonged to Congress, ;

His classification scheme on its face, without investigation,
seems like simplicity itself. He establishes 18 grades and at-
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taches to each grade s salary range. Under each grade he gives
a few illustrations of positions he regards as typical of that
grade. When he gets an idea of the duties of a position, he puts
the position into a grade. If it exactly fits the illustration, well
and good, If it does not, he classifies it by analogy. He seeks
the agreement of the administration, and if he gets it he is
satisfied, There are those who say that he sometimes asserts he
has the agreement of the administration, when in fact he has
not, and from his record that does not seem entirely impossible.

Classification by analogy presents wonderful opportunities to
a skillful manipulator. I understand that the accepted word is
“adjustment.” When things become uncomfortable in any re-
spect, “ analogy ” permits * adjustment.” Some critics seem to
be of the opinion that *adjustments” are already more fre-
quent in cases” of upper administrative officers in a position to
make vigorous objections and cause trouble than they are
among the rank and +ile in the routine clerkships and labor
positions. Inspection of the salary scale and of the adminis-
trative positions of the proposal, too, has led some people to an
opinion that there has been a deliberate attempt to secure the
support of upper administrative officers at the expense of the
routine workers. Now, I do not allege that this is the fact, but
I assert that it is entirely possible under a scheme that estab-
lishes no fundamental definition of grades and which permits
classification by analogy. I would go further and =ay that
with human nature as it is and the Government service what
it is, a one-man classification by analogy is likely to result in
“ adjustments.” 1If this system goes into effect it is easy fo pre-
dict for the word “adjustment” a future in the public service
which will be second only to that enjoyed by “ influence,” and
there will then be the two partoers, * influence” and * adjust-
ment.” Consider the * influence” that could be exerted for
“ adjustment ” by the persons whose backing should enable the
one-man Bureau of Efficiency to put through such a device. A
bipartisan commission of three, with a reputation for judicial
procedure and integrity, would not ordinarily be intrusted with
such spower, but would be bound by fundamental controlling
definitions. To permit such a scheme as the Bureau of Efficiency
proposes to put'in practice would be indefensible, regardless of
the personality and reputation of the man at the head of the
burean that is to administer it.

The salary scale in the Bureau of Efficiency proposal is its
own handiwork. The Reclassification Commission proposed to
show the Congress what the salary would be for each of the
more than 1,700 classes of positions it found in the service and
to get congressional approval for them. The Bureau of Effi-
ciency proposes to go to the other extreme, and not to bother
Congress about the salaries at all. It will fix the whole matter
up quietly, without any fuss and feathers by “ adjustments”
with administrative officers; and all this, Mr. President, plainly
appears from the quotation I made from the article in the
Washington Star at the beginning of my remarks, Why let
Congress as a whole pass on such an item, all-important though
it be, when entire authority over the whole matter can be vested
in the United States Burean of Efficiency, at least so long as it
is continued under its present head?

The salary scale on its face appears reasonably generous to
upper administrative officers, but somewhat niggardly in deal-
ing with the rank and filee. We say “on its face,” because the
Brown efficiency rating system has a joker in it whereby for
the rank and file of employees the uppér salary rates in his
salary scale are for bait rather than for realization.

Under his efficiency scheme an employee's salary rate within
the range prescribed for the grade to which his position is
allocated will depend on his efliciency rating: but, Mr. Presi-
dent, there iz a distinetion. If will not necessarily depend on
his efficiency. It is here that the extreme ingenuity of the
Chief of the United States Bureau of Efficiency becomes ap-
parent. He has devised a three-cup game of “ now you see it
and now you don't,” whereby while we are all talking about
rewarding the efficient Government employee according to his
efficiency Mr., Brown gets our eye on an efficiency rating and
ends up with the average employee of the lower ranks at or
below the middle of his grade, regardless of the efficiency of
the average employee. We are mesmerized for a moment in a
sort of haze of quantity, quality, percentages, and standards;
but we come to at the end when on further study we are
aroused to the fact that Mr. Brown has =afely kept the average
salary from rising, regardless of the efficiency of the employees.

The trick is done by having the standard for measuring the
guantity of work done by employees, working in groups of five
or more of one grade under a single supervisor, made out of
rubber or any other sufficiently elastic material so that it will
stretch. If the employees begin to get so eflicient that there
is some danger of the average salary for the group getting

above the middle rate for the average, all you have to do is to
stretch the standard and they are safely back where they
started. Now and then one employee peculiarly efficient may
be permitted to reach the upper rates, but it will be at the
expense of others in the group, who will fall a corresponding
distance below the average.

Figures, percentages, averages in the hands of g0 experienced
an efficiency expert as the Chief of the United States Bureau of
Efficiency furnish, of course, the necessary elastic medium fof
a standard. In his book of rules for the system, circular No.
4—a pamphlet which was referred to the Committee on Civil
Service for consideration along with Executive orders and legis-
lation relating to the Bureaun of Efficiency and for considera-
tion also in connection with reclassification but a few dagys
ago—in his book of rules for the system, in paragraph 30, he
provides for an appropriate test to determine that the standard
has been stretched to just the proper length so that the average
quantity rating for the group will not exceed 100 per cent.
The quality rating can not exceed 100 per cent, and therefore
the product of the two can not give an efficiency rating over a
hundred, and a rating of 100 puts the employees at the middle
salary for the grade.

Mr. President, some of us seem to belong to a school of
thought or of ethics very different from the one of which Mr,
Brown is an exponent, To us a standard is something fixed
and uniform and not something which will vary from depart-
ment to department, from bureau to bureau, from office to office,
and from time to time, To us the ideals of equal pay for equal
work, payment on the basis of efficiency, and justice alike to
the Government and to the employees are something more than
mere phrases.

Mr. President, I am unable to sit quietly by while a scheme
is established without consulting Congress which provides for
classification by analogy, allocation by adjustment, and efficiency
measurement by a variable instead of a standard. As chairman
of the Civil Service Committee, a committee that has worked
faithfully in the consideration of the various reclassification
measures that have been referred to it, that has been in close
touch with the Civil Service Committee of the House and its
able chairman, Mr. LEBLBACH ; that has given attention to the
work and the report of the Joint Reclassification Commission;
that has consulted well-recognized experts in reclassification
and personnel problems, and having no other interest than the
good of the service at heart, and feeling, 1 think, the full weight
of my responsibility in this most important matter, I mest
earnestly protest against these or any further attempts upon
the part of the head of the Bureau of Efficiency to carry out a
scheme which, I believe, is bound to prove unsatisfactory to the
Government, the heads of departments, and unjust to em-
ployees—and, so proving, it will be detrimental to the public
welfare. 1

Mr, President, I send to the desk a resolution which I ask
to have read, and then I shall ask unanimous consent for its
present consideration.

The VICE PRESIDENT. The Secretary will read the reso-
Iution,

The reading clerk read the resolution (S. Res. 297), as
follows :

Resolved, That the Senate Commitiee on Civil Service be, and it is
hereby, authorized and directed to investigate and report upon the,
activities, methods, and procedure of the United States Burean of
Efficiency in devising and installing a system or systems of classifica-
tion of positions, salary standardization, and efficiency rating in the
Federal service, and upon the activities of said bureau, its chief, or
any of his assistants, in opposing pending legislation on these subjects

. R, 8928), which has passed the House of Representatives, has been
avorably reported with amendments by the Senate Committee on Civil
Service, and has been referred to the Committee on Appropriations.

Mr. STERLING. I ask unanimous consent for the immediate
consideration of the resolution just read.

The VICE PRESIDENT. Is there objection?

Mr. SMOOT. I object to its present consideration.

Mr. STERLING. Then, I ask that it may lie on the table.

The VICE PRESIDENT. The resolution will go over, under
the rule. ;

THE TARIFF.

The Senate, as in Committee of the Whole, resumed the
consideration of the bill (H. R. 7456) to provide revenue, to
regulate commerce with foreign countries, to encourage the
industries of the United States, and for other purposes.

Mr. McCUMBER. Mr. President, I ask that we return to
page 89, paragraph 217, for the purpose of acting upon some
committee amendments, )
~ Mr. CALDER. Mr. President, will the Senator from North
Dakota yield so that I may call up House bill 9527, providing
for the extension of bank charters?
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Mr. McCUMBER. Let us dispose of this paragraph first,
if the Senator will allow me to proceed.

Mr. CALDER. Very well

The VICE PRESIDENT. The Secretary will state the
amendment.

The ReapiNe CrLErk. In paragraph 217, on page 39, line 11,
the committee proposes to strike out “28" and insert in lien
thereof *50,” so as to make the proviso read:

Provided, That none of the above articles shall pay a lesa rate of
duty than 50 per cent ad valerem.

-Mr. McCUMBER. The committee amendment proposes to
raise the limit from 28 per cent ad valorem to 50 per cent ad
valorem. I ask that the Senate shall disagree to the ecom-
mittee amendment, and then I shall ask that the lines includ-
ing the words “that none of the above articles shall pay a
less rate of duty than 28 per cent ad valorem ™ be stricken out.

Mr. SIMMONS. Mr. President, I was temporarily out of the
Chamber when the consideratien of the tariff bill was resumed.
I would like to inguire of the Senator what paragraph he is

referring to?
It will be found on page 39 of the bill,

Mr. McCUMBER.
paragraph 217.

Mr. SIMMONS. The Senator desires to recede from the
committee amendment making the rate 50 per eent?

Mr., McCUMBER. First, I shall ask that the Senate dis-
agree to the committee amendment proposed on line 11,
whereby 28 per cent is changed to 50 per cent. That will leave
the rate 28 per cent. If that amendment is disagreed to, as I
request, I shall then ask that the entire provision be stricken
out, so that there will be no limitation. .

_Mr. SIMMONS. I have no objection at all to changing the
rate frem 50 to 28,

Mr. WATSON of Georgia and Mr. JONES of New Mexico
rose,

Mr. McCUMBER. I think Senators will have no objection
to reducing the rate from 50 to 28. Then I shall move to strike
out the entire proviso.

Mr. SIMMONS. After the rate is reduced from 50 to 28, of
course there will be a vote on whether we shall adopt 28 per
cent?

Mr. McCUMBER. Yes; but I think no one will object to my
suggestion,

The VICH PRESIDENT. The question is on agreeing to the
amendment,

‘Lhe amendment was rejected.

Mr. McCUMBER. That leaves the proviso te read:

Provided, That none of the above articles shall bear a less rate of
duty than 58 per cent ad valorem.

We have fixed the rate by specific duties, and that action will
cut out the provision that it shall net be less than 28 per cent.
So if the specific duty is less than 28 per cent, the specifie duty,
of course, will govern.

Mr. SIMMONS. What is the specific duty?

Mr. McCUMBER. There are several of them. I read:

B o e e T B ot e, 2
carboys, any of the foregoing, filled or unfilled, not specially provided
for, and whether their contents be dutiable or free (except such as
contain merchandise subject to an ad valorem rate of duty, or to &
rate of duty based In whole or in part upon the value thereof, which
shall be dutiable at the rate applicable to their contents), shall pay
duty as follows: If holding more than one pint, 1 cent per und ;
if holding not more than one pint and not less than one-fourth of a
pint, 14 eents per pound; if holding less than one-fourth of a pint,
G0 cents per gross,

Mr. SIMMONS. I now understand what the Senator's prop-
osition is. I did pot at first. The Senator proposes to cut the
ad valorem rate out and leave the specific rate.

Mr. McCUMBER. That is correct.

The VICE PRESIDENT. The question is on agreeing to the
amendment striking out the proviso as amended.

The amendment was agreed to.

The VICE PRESIDENT. The Secretary will state the next
amendment of the committee to paragraph 217.

The next amendment was, on page 39, line 14, to strike out
the word “as™ after the word “ use.”

The amendment was agreed to.

The next amendment was, on page 39, line 15, afte~ the word
“employed,” to strike out the words * as containers.”

The amendment was agreed to.

The next amendment was, on page 39, line 17, to strike out
the word “operations” and to insert the words * operations,
and not to inelude bottles for table serviee and thermostatie
bottles.” !

The amendment was agreed to.

Mr. WATSON of Georgia. Mr.

ago——

President, some weeks

Mr. McCLEAN. Mr. President, I wonder if the Senator from
Georgia heard: the request of the Senator from New York [Mr.
Carper] that he be allowed to call up House bill 9527, extending
bank charters? .

Mr. WATSON of Georgia. I have just been in/ conference
with the Senator from New York; and he very courteously
agreed to give way to me for a few moments.,

Mr. McLEAN. Very well.

EUROPEAN RELIEF EXPENDITURES.

Mr. WATSON of Georgia. Mr. President, some weeks ago,
while we were debating the new judgeship bill, the senior Sena-
tor from Tennessee [Mr. SHiELDps] read into the record a letter
he had received from Mr. Wayne B. Wheeler, of the Anti-Saloon
League. The Senator also read his reply to it, and proceeded
to make some comments of an explanatory or interpretative
character. %

When subsequently a request was made by the junior Senator
from Wisconsin [Mr. LENrooT] to place the Wayne B. Wheeler
letter in the Recogmp, I thought it was simply a matter of fair-
ness to the Senator from Tennessee and to myself that Senator
SHIELDS's answer to Mr. Wheeler's letters, together with his
comment, should all go in together, so that the Recomp would,
present to the country exacily what bad happened and the
people could see whether or not the construction placed on the
letter by me, and apparently by Senator SHizLDS, was justified..

1 did not unconditionally object to the putting in of the letter
of Mr. Wheeler. I have never in any case made an objection
purely obstructive. My objection was conditional, and my con-
sent would have been given had the Senator from Wisconsin
been willing that Senator SHiIELDS'S reply to Mr. Wheeler's
letter, and his ecomment upon it, should also have gone into the
Recorn, so that the whale thing wonld have been connectedly
presented. So much for that. =

My conduct on that occasion was alleged as an excuse for
what I took to be a discourtesy yesterday in reading into the
record a letter from Mr, Herbert Hoover. In that lettex Mr.
Hoover said:

Wherever these asssoclations have handled funds belonging to the
United States Government, the whele of the acconnts and vouchers have
of necessity been deposited In the United' States Treasury In order to
obtain payment of appropriations. As a matter of fact, a large part of
these accounts have actually been reprinted in the CONGRESSIONAL
Reconn ltself.

I made objection to the publication of that letter until I counld
make some comment upon it myself. My statement had been
as follows: . y

Herhert Hoover has never published in America the vouchers and
statements of the vast sums of money that he has been handling.

It will be noticed that I used the words “ statements and
vouchers,” and every lawyer and layman wheo heard me must
have been conscious. of the fact that I was taking the legal
view of it and was speaking of such a statement as would be
rendered by a guardian, an administrator, an executor, a
trustee, a receiver, an assignee. In fact, almost every person
intrusted with funds belonging to others is required by law to
publish an itemized statement accompanied by vouchers sus-
taining it. That is exactly what I had in mind, and that is
why I said that no such statement and vouchers had ever been
published by Mr, Hoover.

With a supreme air of trinmph the Senator from Wisconsin
[Mr. Lexroor] held in his hands certain documents which he
said proved that Mr. Hoover had done what I said he had not
done, and he sent them to my desk asking that if upon exam-
ination I found that my statement was incorrect I would
make the correetion. That I promised to do.

Last night I examined these documents, and I must say that
I feel some doubt now as to whether they have been exumined
by the Senator from Wisconsin [Mr. LENroor].

They do not at all contradict my statement. There are no
itemized statements. There are no vouchers here. There are
no pay rolls or salary lists. Only one person out of all of the
great numbers employed is mentioned by official designation
and his salary given. These documents form. no part of the
CoNGRESSIONAL Recomrp. As yet no one has cited that part of
the CoxereEssioNAL Recorp which contains any statements or
vouchers or itemized accounts of Mr, Hoover. As yet no one
has mentioned any newspaper that has published such state-
ments, accounts, or vouchers which any lawyer would know
ought to be itemized.

These statements, however, do contain astonishing informa-
tion. They show that Mr. Hoover had the handling of the
vastest sums of money ever handled by any one man in the
history of the world. The sums are almost incredible. No
emperor, no king, no Cresus, no King Solomon, no bonanza
king, no American millionaire, ever handled such vast sumsg
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as were put in the hands. of Mr. Hoover. I crave the Indul-
gence of the Senate while I recite a few of the facts appearing
in these reports.

Administration and general expenses to the 17th of June,
1920: London, $605,000; New York, $1,778,000; Rotterdam,
$553.000; Brussels, $524,000; National Committee for Relief
in Belgium, expenses and cash advances, $211,000; Lille, $28,-
0001 Antwerp, $384,000; making the expense account of admin-
istration nearly $4,000,000, and no reference is made as to
where the items or the vouchers could be found. The loss on
furniture, fittings, and motor cars is put at $25,000—no items
given.

I did net say that he has no vouchers. My statement was
that he bad not published any. "I did not say that he had no
itemized statement. What I said was that he had not pub-
lishied any. As yet my statement has not been disproved.

This account seems to show that Mr. Hoover had from $400,-
000,000 to $600,000,00 every year doring the whole period of
time he was in charge of the European work. The sums are
simply stageering.

Here is the summary of the expenses of administration and
general expense :

London office _______ $665, 400, 28
New York office-—— 1,778, 460, 69
Rotterdam. _ 223,

Brussels 524, 376. 00
Paris _ iy 26, 121. 00
National o ittee. __ 211, 539. 00
Liles o . 192. 00
Antwerp .. ‘! . 166, 00

Who got the salaries? Who were on the pay roll, what men
and what women? What did each get and what services did
they render? Have the American people no right to know?
Have the charitable individuals, societies, State and Federal
Govermnents no right to know?

Here is a statement on page 62:

Transport expenditures, $1065,239,023. 32,

In London :
Acecountants' char, $81, 274
Irinting and suti nery. T8, 813
Cables and postuge. T7. 426
Office rent- 388, 597
Traveling expenses 26, 888
General exj B8, 470
Press salaries and exy 3,29
Salarfes and wages 293, 978

Clothing exp

Making total expenses of the London office, $665,400. 28.

Now, Mr. President, how did they expend $78,000 in printing?
What did they print? Who got all these salaries, and what is
meant by “press salaries™? Should not the people who gave
this money know where it went and how such a large sum was
expended in London as $665,0007

Here is New York City:

Clothing and campaign expenses.

What is meant by campaign expenses? We have no informa-
tion, but the campaign to get elothing for the European needy
cost this fund $882572. Who got the money, and what service
was rendered? In what sort of work did the campaign consist?
Who were the campaigners? Who were the men and women
whe got the galaries, and how much did each get?

Here is the next item:

Salaries and wnges, $490,878,

Adding these two together we have considerably more than
$§1.300,000 for salaries, wages, and campaign expenses. Then:
General exp not lfmhu‘l $139, 513
Cables, telegrsms. and p T4, 609
Press 40, 783

What were those press expenses? What is meant by that?

Aecountants’ and auditors’ fees $35, 250
Traveling ex 4
Statlonery and printing. 20, 689
Then I comne again to Belgium, at Rotterdam;
Salaries and wag $287, 722
Clothing department 78, 000
Traveling exy - 44, 562
General exp 35, 696
Motor-car ex 8, 515
58 exXp 1, 011
What is meant by press expenses?
Then we come to Brussels, Belgium:
Delegates’ exy $219,936. 79

What is meant by that, Mr. President? I would really like
information on the subject. What delegates were these, and
why did they have to have expenses and salaries out of these

charity funds?

Motor-car exp $153, 316. 00
Salaries 63, 400. 00
Traveling expenses 24, 604,77
General ex 28, 000, 00
Printing and stationery— 10, 529. 00
Telegrams gnd cables 865. 00

Now, let us take page 98:
Circulars, stati d printing. $03, 434
Becretary's um?}?'gin“ot 1615 23, 377
As I said, he is the only officer designated in these accounts
and even his name is not given, although I suppose it could be
found by examining some other part of the report.

Becretary’s travellns exp $3, 847
Clerical i 7, 597
Flnﬁs ete 2, 760
Cables 1,470
%u}!dljea 1, 257

P;t";; cuttings =
For clippings out of newspapers—eulogistic of Mr. Hoover
and his work, no doubt—$904 is charged up to the charity fund.
Under the heading “Lille office working account,” I quote
the following:

Delegates 8, 176. 62
Motor car ss, 066. N4
OMce salarles and 3, 63* 29
G 1 exp 1, 617. 45
Traveling and hotel 3 277.11

Btaff house—
Whatever that may mean—
$2,177.60 ; office expenses, $1,365.23.

Under the heading “Antwerp office expenses” appear the
following items:
Salaries

Clothing department exy 29, 708, 48
Aute e 7, 907. 30
o e
an rinti y . B
General exp . o 5, 359. 78
Traveling exp 1, 430.

At Rotterdam there is an item for motor cars of $16,686.15,
and se on throughout the report. There is not a single item-
ized statement, not a single vouncher; and no reference is made,
80 far as I can see, to where one could find either the itemized
statements or the vouchers.

I have read enough, Mr. President, to accomplish my purpose,
which was to show that no such statement, accompanied with
vouchers, as the law invariably requires of those acting in a
fiduciary capacity and handling trust fundg, has been filed in
connection with these accounts.

EXTENSION OF CHARTERS OF NATIONAL BANKS.

Mr. CALDER obtained the floor.

Mr. McCUMBER. Mr. President, the Senator from New
York [Mr. Cacpeg] is a member of the Finance Committee, and
I am going to leave it to his own good judgment as to whether
he thinks we ought to sandwich in between these extraneous
matters a little consideration of the tariff bill.

Mr. CALDER. The bill for which I desire to ask considera-
tion will, I think, meet with no objection. I think we can com-
plete its consideration in a mement or two.

Mr. President, the Committee on Banking and Currency on
May 27 reported unanimously House bill 9527, which proposes
to extend the charters of national banks. I ask unanimous con-
sent for the present consideration of the bill.

The PRESIDING OFFICER (Mr. Wonris in the chair).
The Senator from New York asks unanimous econsent for the
present consideration of a bill, the title of which will be stated
by the Secretary.

The AssisTANT SECRETARY. A bill (H. R. 9527) to amend
section 5136, Revised Statutes of the United States, relating
to corporate powers of associations, so as to provide succession
thereof until dissolved, and to apply said section as so amended
to all national banking associations.

The PRESIDING OFFICER. Is there objection to tha
present consideration of the bill?

Mr. WATSON of Georgia. Mr. President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The absence of a quorum being
suggested, the Secretary will eall the roll.

The roll was called, and the following Senators answered to
their names:

Borah Harrlis Newberry Spencer
Brounssard Harrison Norris Bterling
Calder Jones, N. Mex. Oddie Sutherland
Capper Jones, Wash, Page Townsend
Caraway Kell Pepper Underwood
Culberson Kendrick Poindexter Wadsworth
Curtis Keyes Pomerene Walsh, Mass.
Dial Ladd Ransdell ‘Warren

du Pont La Follette Rawson ‘Watson, Ga
Rdge MeCumber Robinson ‘Watson, Ind.
France MecKinley Sheppard Will
Frelinzhu:len McLean Shortridge illis

Gerry MecNary Simmons

Glass Nelson Smith

Hale New Smoot
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Mr. UNDERWOOD. I desire to take this opportunity to
announce the absence of the senior Senator from Florida [Mr.
FrercHeRr] on account of sickness, and to say that he is paired
with the Senator from Delaware [Mr. Barr]. I ask that this
announcement may stand for the day.

The PRESIDING OFFICER. Fifty-seven Senators having
answered to their names, a quorum of ihe Senate is present. Is
there objection to the request of the Senator from New York
for the present consideration of the bill named by him?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill (H. R. 9527) to amend
section 5136, Revised Statutes of the United States, relating
to corporate powers of associations, so as provide succession
thereof until dissolved, and to apply said section as so amended
to all national banking associations, which had been reported
from the Committee on Banking and Currency with amendments,
in line 6, after the word *“have,” to strike out * perpetual”;
in the same line, after the word “ until,” to insert “ 99 years
from_July 1, 1922, or from the date of its organization if
organized after July 1, 1922, unless ”; in line 9, before the word
“ dissolved,” to insert the word “ sooner”; in line 10, after the
word * stock,” to insert the word “or”; on page 2, line 1, after
the word “by,” to strike out * the provision of”; and in the
same line, after the word * Congress,” to strike out * herein-
after ” and insert * hereafter " ; so as to make the bill read:

Be it enacted, efe., That sectlon 5136 of the Revised Statutes of the
TUnited States be amended so that the paragraph therein designated as
** Becond " shall read as follows:

* Becond. To have succession until 99 years from July 1, 1922, or
from the date of its organization if organized after July 1, 1922, unless
it shall be sooner dissolved by the act of its shareholders owning two-
thirds of its stock, or unless its franchise become forfeited by
reason of violation of law, or unless It shall be terminated by act of
Congress hereafter enacted.”

SgC, 2. That all acts or parts of acts glrovldins for the extension of

the period of succession of national banking associations for 20 years
are hereby repealed, and the provisions of paragraph 2 of section
6136, Revised Statutes, as herein amended shall apply to all national

banking assoclations now orga
the United States.

The amendments were agreed to.

The bill was reported to the Senate as amended and the
amendments were concurred in.

The amendments were ordered to be engrossed, and the bill
to be read a third time. -

The bill was read the third time and passed.

The title was amended so as to read: “An act to amend sec-
tion 5136, Revised Statutes of the United States, relating to cor-
porate powers of associations, so as to provide succession
thereof for a period of 99 years or until dissolved, and to apply
said section as so amended to all national banking associations.”

NEW YORK-NEW JERSEY PLAN OF PORT DEVELOPMENT,

Mr. EDGE. Mr. President, in order that the States of New
York and New Jersey may be permitted to carry out a very
large and comprehensive plan for port development, it be-
comes necessary for Congress to adopt a permissive act giving
them that privilege. I ask unanimous consent for the imme-
diate consideration of Senate Joint Resolution 171, which has
been favorably reported by the Committee on the Judiciary,
with three slight amendments.

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the joint resolution which the Secretury
will report?

Mr. HARRISON. Let it be reported.

The AssisSTANT SECRETARY. Senate Joint Resolution 171,
granting consent of Congress and authority to the Port of New
York Authority to execute the comprehensive plan approved by
the States of New York and New Jersey by chapter 43, Laws of
New York, 1922, and chapter 9, Laws of New Jersey, 1922.

The PRESIDING OFFICER 1Is there objection to the pres-
ent consideration of the joint resolution?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the joint resolution, which had
been reported from the Committee on the Judiciary with amend-
ments,

The amendments were, on page 10, line 6, to strike out * sub-
ject matter ” and insert “ matters”; on the same line to strike
out “of " and insert “covered by™; on line 9 to strike out
“and any modifications thereof”; and on line 15, after the
word “ agreement,” to insert: “Provided [further, That no
bridges, tunnels, or other structures shall be built across, un-
der, or in any of the waters of the United States, and no change
shall be made in the navigable capacity or condition of any of
such waters until the plans therefor have been approved by the
Chief of Engineers and the Secretary of War,” so as to make
the joint resolution read:

Whereas, pursuant to the
Btates of New York and New
consented to by the Congress of the United States by resolutiom

and operating under any law of

eement or compact entered into by the
ersey under date of April 30, 1921, and

signed

by the President on the 23d da&or August, 1921, the two States have

ne«m a comgrehensive plan for the development of the port of

ew York, embraced in statutes duly enacted by the two States form
fol;lnwlng, that is to say:

- SEcTioN 1. Principles to govern the development :

First. That terminal operations within the port district, so far as
ec?nomlcall_y racticable, should be unified.

‘ Second. at there should be coensolidation of shipments at proper
classification points so as to eliminate duplication of effort, inefficient
loading of qpﬁipment, and realize reduction in expenses,

* Third. at there should be the most direct routing of all com-
modities, so a5 to avoid centers of congestion, conflicting currents, and

Ionp truck hauls.
“ Fourth. That  terminal stations established under the compre-
hensive plan should be union stations, so far as practicable.

1
’ F‘ifta. That the xgroceas of coordinating facilities ghould, so far as
practicable, adapt existing facilities as integral 1[;‘.Mts of the new sys-
tem, 50 as to avoid needless deatml;tinn of existing capital investment

'

|

and reduce so far as may be possible the requirements for new capital; .
and endeavor should be made to obtain the consent of local municipali-

ties within the port district for the coordination of thelr present and
m:.:ltemplated port and terminal facilities with the whole plan,

* Sixth. That freight from all railroads must be brought to all parts
of the port wherever practicable without ears breaking bulk, and this
necessitates tunnel connection between New Jersey and Long Island,
a.nq tunnel or bridge connections between other paris of the port.

‘ Beventh. That there should be urged upon the Federal authorities
improvement of channels, so as to give access for that type of water-
borne commerce adapted to the various forms of development which the
respective shore fronts and adjacent lands of the port would best lend
themselves to.

“ Bighth, That highways for motor-truck traffic should be lald out
80 as to permit the most efficient interrelation between terminals, piers,
and industrial establishments not equipped with railroad sidings and
for the distribution of bullding materials and many other commodities

which must be handled by trucks; these highways to connect with exist-

mq‘ oNr projected bridges, tunnels, and ferries,

which can be applied for the better coordination and operation of exiat-
ing facilities while larger and nrore comprehensive plans for future
development are being carried out.

* 8gc. 2. The bridges, tunneis, and belt lines forming the compre-
hensive plan are {tmerully and in outline indicated on maps filed by
the Port of New York Authori? in the offices of the secretaries of the
stﬁi“ of New York and New Jersey, and are hereinafter described im
ou ne,

* Bec. 8, Tunnels and bridges to form part of the plan: (a) A tunnel
or tunnels connecting the New Jersey shore and the Brooklyn shore of
New York to provide through-line connection between the transconti-
nental railroads now having their terminals in New Jersey with the
Long Island Rajlroad and the New York connec railroad on Lon;
Island, and with the New York Central and Hudson Rlver Railroad an
the New York, New Haven & Hartford Rallroad in the Bronx, and to

rovide continuous transportation of freight between the Queens, Brook-
yn, and Bronx sections of the port to and from all parts of the west-
erlg section of the pert for all of the transcontinental rallroads. %b)
A bridge and/or tunnel across or under the Arthur Kill, and/or tha
existing hridge enlarged to provide direct freight carriage between New
Jersey and Staten Island. (c¢) The location of all such tunmnels oy
bridges to be at the shortest, most accessible, and most economical
points practicable, taking acecount of exlsting facilities now located
within the rt distriet and providing for and taking account of all
reasonabl‘v oreseeable future growth in all parts of the district.

“ Bec. 4. Manhattan service: The island of Manhattan to be con-
nected with New Jersey by bridge or tunnel, or both, and freight des-
tined to and from Manhattan to be carried underground, so far as
practicable by such sfstem. automratic electric as hereinafter described
or otherwise, as wil
practicable transportation of freight, especially meat
and other commodities comprising the daily needs of the
able markets, union inland terminal stations, and ware
laid out at
the island,
nental railroads terminating in New Jersey and by appropriate connee-
tion with the New Yerk Central & Hudson River Raillroad, the New
York, New Haven & Hartford, and the Long Island Raiflroads.

“ Bec. 5. Belt lines: The numbers herelnafter used correspond with
the numbers which have been placed on the map of the comprehensive
plan to identify the various belt lines and marginal railroads.

“ No. 1, middle belt line: Connects New Jersey and Staten Island
and the railroads on the westerly side of the port with Brooklyn,
Queens, the Bronx, and the railroads on the easterly side of the port,
Connects with the New York Central Railroad In the Bronx; with the
New York, New Haven & Hartford Rallroad in the Bronx; with the
Long Island Railroad in Quecens and Brooklyn; with the Baltimore &
Ohio Railroad near Hlizabethport and in Staten Island; with the Cen-
tral Railroad Co. of New Jersey at Hlizabethport and at points in New-
ark and Jersey City: with the Pennsylvania Railroad in Newark and
Jersey City; with the Lehigh Valley Railroad in Newark and Jersey
City ; with the Delaware, Lackawanna & Western Railroad in Jersey
City and the Secaucus meadows ; with the Erie Railroad in Jersey City
ancf the Secancus meadows; with the New York, Susquehanna & West-
ern, the New York, Ontario & Western, and the West Shore Rallroads
on the westerly side of the Palisades above the Weehawken Tunnel,

produce, milk,
ple. Buit-

Points most convenlent to the homes *and Industries upon

inth, That definite methods for prompt relief should be devised

furnish the mest expedlitious, economical, and |

ouses to be
he said systemr fo be connected with all the transconti-'

*“The route of the middle beit line, as shown on said map, is in gen- |

eral as follows: Commencing at the Hudson River at Spuyten Duyvil,

running easterly and southerly generally along the easterly side of the

Harlem River, utilizing existing lines so far as practicable and improy-
ing and adding where necessary, to a connection with Hell Gate Bridge
and the New Haven Rallroad, a distance of approximately 7 miles;
thence continuing in a general sountherly direction, utilizing existing
lines and improving and adding where necessary, to a point near Bay
Ridge, a distance of approximately 18? miles ; thence by a new tunnel
under New York Bay in a northwester ly direction to a portal in Jersey
or Bayonne, a distance of approximately 5 miles, to a connection
with the tracks of the Pennsylvania and Lehigh Valley Raflroads;
thence in a generally northerly direction along the easterly side of
Newark Bay and the Hackensack River at the westerly foot of the
Palisades, utilizing existing tracks and improving and adding where
necessary, making connections with the Jersey Central; Pennsylvania;
Lehigh ?llle : Delaware, Lackawanna & Western ; Erie ; New York, Sus-
quehanna & Western ; New York, Ontarlo & Western; and West Bhore
Railroads, a distance of approximately 10 miles. From the wester
portal of the Bay Tunnel and from the line along the easterly side
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‘Newark Bay by the bridges of the Central Railroad of New Jersey
e the Hackensack and Passaic Rivers) and of Pennsgylvania
and Leh Valley Railroads (crossing Newark Bnytgnto the line of the
Central Rallroad of New Jersey, running along westerly side of
Newark Bay, and thence southerly along this line to a connection with
the Baltimore & Ohio Railrogd south of Elizabethport, utilizing existing
lines go far as practicable and improving and adding where necessary,
a distance of approximately 12 miles; &eace in an casterly direction
BEovios Ant 20ding wibls SAcMeSiT. eloh. the: BOFIRGrLy and sagterty
Jproving and adding where n alo e northerly an ®

shoressf.»r Staten Island to the new cii‘y plg and to a connection, if the
,d% of New York consent thereto, with the tunnel under the Narrows
to Brooklyn, provided for under chapter 700 of the laws of the State of

New York for 1921.
*“No. 2: A marginal railroad to The Bronx extending ‘lmihth. ghore
of the Bast River and Westchester Creek, connecting with the middle
|belt line (No. 1) and with the New York, New Haven & Hartford Rail-
Troad in the vicinity of Westchester,
“No. 3: A marginal railroad in Queens and Brooklyn extending

‘along inushlng Creek, Flushing Bay, the Bast River, and the upper
New York Bn%.. Connects with the middle belt line &No. 1) by es
No. vo. 6, and directly at the southerly end at Bay Ridge.

No. b,
;Bﬂs&n lines to Dbe utilized and improved and added to and new lines
where lines do not now exist.
“ No. 4: An existing line to be m;;:oved and added to where neces-
sary. Connects the middle belt line (No. 1) with the marginal railroad

(No. 3) near its northeasterly end.
"“*No. 5: An existing line to be im and added to where neces-
0. 1) with the marginal railroad

egary, Connpects the middle belt line
(No. 8) in Long Island City.

“No, 6: Connects the middle belt line (No. 1) with the marginal
rallroad (No. 3) in the Greenpoint section of Brooklyn. The existing
portion to be impro and added to where necessary.

“No. T: A marginal railroad surrounding the northerly and westerly
wmnnt i‘la)lma.lca Bay. A new line. Connects with middle belt

e 0. 1),

“No, 8: An existing line to be improved and added to where neces-
mr{; Extends along the southeasterly shore of Staten Island. Con-
nects with middle belt line (No. 1).

“No. 9: A marginal rajlroad exten alongz the westerly shore of
Staten Island and a branch connection with No. 8. Connects with the
intddle belt line (No. 1) and with a branch from the outer belt line (No.

2 No., 10;: A line made np mainly of exis lines, to be improved
and added to where necessary. Connects with the middle belt line (No,
lg by wuﬁ of mnlg‘lml rallroad No. 11. Bxtends along the southerly
shore of Raritan Bay and through the territory south of the Raritan
River reachinf New Brunswick.

*No. 11: marginal railroad extending from a connection with the
proposed outer belt line (No. 15) near New PBrunswick along the north-
erly shore of the Raritan River to Perth Amboy ; thence nor
the westew side of the Arthur Kill to a connection with the middle
belt line (No, 1) south of Elizabethport. The portion of this line which
exists to improved and added to where necessary.

“"No, 12: A marginal railroad extending along the easterly shore of
Newark Bny and the Hackensack River and connects with the middle
belt line (No. 1). A new line.

“No. 13: A marginal rallroad extending along the westerly side of
the Hudson River and the urper New York Bay. Made up mainly of
exizting lines—the Hrie Terminals, Jersey Junction, Hoboken Shore, and
National Dock Railroads. To be improved and added to where neces-
sary. To be connected with middle belt line (No. 1).

“No. 14: A marginal railread connecting with the middle belt 1line
(No. 1) and extending through the Hackensack and Becancus Meadows,

*“No, 16: An outer belt line extending around the westerly limits of
the gart district beyond the congested section. Northerly terminus on
the Hudson River at Piermont. Connects by marginal railroads at the
southerly end with the harbor waters below the congested section. By
xgurs connects with the middle belt line (No. 1) on the westerly shore
of Newark Bay a?g mst;:: the marginal railroad on the westerly shore

. 16: The automatic electric system for serving Manhattan
Island. Its yards to connect with the middle belt line and with all the
rallroads of the port distriet. A standard-gange underground railroad
deep enough in nhattan to permit of two levels of rapid-transit sub-

erly along

ways to pass over it. Standard railroad =ars to be bro t through to
Manhattan terminals for ishables and food products refrigerator
cars, Cars with march&ud?se: freight to be stopped at its yards., Freight

from standard cars to be transferred onto wheeled containers, thence to
;g:'cul electrically propelled cars, which will bear it to Manhattan.

ight to be kept on wheels between the door of the standard freight car
at the transfer point and the tallboard of the truck at the Manhattan ter-
minal or the store door, as may be elected by the shipper or consignee,
eliminating extra handling. nion terminal stations to be loeated on
Manhattan in zones as far as E:acticnble of eqiunl trucking distance, as
to pickups and dellveries, to served by this system. Terminals to
contain storage space and space for other facilities, the system to bring
all the rallroads of the port to Manbattan.

“gpe, 6. The determination of the exaet location, system, and char-
.acter of each of the sald tunnels, bridges, belt lines, approaches, classi-
fication yards, warehouses, terminals, or other improvements shall be
made by the port authority after public hearings and further study, but
in general the location thereof shall be as indicated upon said map,
and as herein deseribed, 5

“ 8EC. 7. The right to add to, modify, or change any part of the fore-
gaing comprehensive plan is reserved 'bx each State, with the concur-
rence of the other.”

Whereas the carrying out and exeenting of the said plan will the
better promote and facilitate commerce between the Btates and between
the States and foreign nations and provide better and cheadaer trans-
portation of protperls and aid in providing better postal, military, and
other services of value to the Nation : Therefore be it

Resolved, ete., That subject always to the approval of the officers and
agents of the United States as reguired by acts of Congress touching
the Jurisdiction and control of the United States over the matters, or
any part thereof, covered by this resolution, the consent of Con is
hereby given to the carrying ont and effectugtion of sald comprehensive
plan, &nd the said Port of New York Authority is authorized and

ered to earry out and effectuate the same : Provided, That nothing
herein contained shall be construed as impairing or in any manner
-affecting any right or jurisdiction of the United States in and over
on which forms the subject of said agreement : Provided further
That no bridges, tunnels, or other gtructures shall be built aeross, un

der, or in any of the waters of the United States, and no change shall
be made In the navigable capacity or condition of any such waters
until the plans therefor have n approved by the Chief of Englneers

and the Secre of War.
8mc, 2, That the righted to alter, amend, or repeal thig resolution is

hereby expressly reserved.

Mr. ROBINSON. Mr. President, this seems to be quite a
voluminous measure, and I think the Senate ought to be given
an opportunity to understand its purposes and effect. There
are several pages of preamble,

Mr. EDGE. If the Senator from Arkansas will permit me, I
did not want to take the time of the Senate from the considera-
tion of the tariff bill,

Mr. ROBINSON. RBut, Mr. President, the Senator has taken
the time of the Senate from the consideration of the tariff bill
by asking unanimous consent for the consideration of this
measure; and I do not think anyone here, except, perhaps, the
Senator from New Jersey and some other Senators who may
have had an opportunity of familiarizing themselves with it, un-
derstands the purposes of this joint resolution. There are nine
pages of preamble to the joint resolution, appearing to present
a large number of facts which make its passage necessary.
What I want to know is the purposes and effect of the joint
resolution. I have not had an opportunity of reading it, and
it has not been read. :

Mr. EDGE. Mr. President——

The PRESIDING OFFICER. Does the Senator from Arkan-
sas yield to the Senator from New Jersey?

Mr. ROBINSON. Certainly.

Mr. EDGE. I shall be very glad to explain the joint resolu-
tion in a very few moments,

The recitals to which the Senafor refers are the recitals of
the projects which the two States hope to carry out. The joint
resolution provides for absolutely no appropriation from the
Government. It does not contemplate any appropriation from
the Government. Under Federal laws, the War Department
must give permission for the improvement of navigable waters.
They have gone over this joint resolution very carefully and
have suggested two or three slight amendments, and the Com-
mittee on the Judiciary have reported the measure favorably
with those slight amendments. The long joint resolution is
merely, as stated, a recital of what these two States hope to
put into effect; and the Senator will notice that at the end
of the joint resolution it is provided that if in any way, at
any time, any of these projects do not meet the approval of
the Government, the two States are prohibited from carrying
them out. It means the expenditure of eight or tem million
dollars to try to enlarge and increase the facilities of the
port of New York, not only for the benefit of that section of
the country, but, I think it will be agreed, for the benefit of
the entire country.

The coming to Congress is merely a perfunctory matter grow-
ing out of the fact that the States are prohibited from going
into any interstate development without congressional per-
mission. That is all that the joint resolution contemplates.
The Committee on the Judiciary have undoubtedly investi-
gated, as their responsibility entails, any privilege that might
be granted by the passage of this joint resolution; and, as
I have stated, the War Department has sent in its report in
every way approving the joint resolutiom, with slight amend-
ments.

Mr. ROBINSON. The joint reselution appears to be de-
sgigned to carry out an agreement entered into between the
States of New Jersey and New York for a comprehensive
scheme of development and imprové®ent in which the States
are jointly interested, :

Mr. EDGE, That is it exactly. The two States have en-
tered into a treaty already, which has been ratified by the
legislature of each Stata.

Mr. ROBINSON. I have no objection fo the passage of the
measure. )

The PRESIDING OFFICHEHR. The question is on agreeing
to the amendments of the committee,

The amendments were agreed to.

The joint resolution was reported to the Senate as amended,
and the amendments were concurred in.

The joint resolution was ordered to be engrossed for a third
reading, read the third time, and passed.

The preamble was agreed to.

POTEAU RIVER DAM, ARK.,

Mr. CARAWAY. I ask unanimous consent, out of order, to
report back favorably from the Co on Commerce Senate
bill 3416, to permit the eity of Fort Smith, Sebastian County,
Ark., to erect or cause to be erected a dam across the Poteau
River, and I submit a report (No. 729) thereon. I ask unani-
mous consent for the immediate consideration of the bill, It
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will take only a moment. It grants to the city of Fort Smith
the right to construct a dam across a river to protect the city
water supply.

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the bill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which had been reported
from the Committee on Commerce, with amendments.

The amendments were, on page 2, line 1, after the word
“dam,” to insert “ for water-supply purposes”; at the end of
line 4 to strike out the period and to insert a comma and the
words *“at such location and in accordance with such plans
as may be approved by the Chief of Engineers and the Secre-
tary of War: Provided, That this ace shall not be construed
to authorize the use of such dam to develop water power or
generate electricity ; after line 4 to strike out section 2, as
follows :

Sec. 2, That the right is hereby reserved to alter, amend, or repeal
this act—
and in lieu thereof to insert:

SEC, 2. That this act shall be null and void unless the actual con-
struction of the dam hereby authorized is commenced within one year
and completed within three years from the date hereof—
and to insert a new section, as follows:

Sec. 8. That the right to alter, amend, or repeal this act is hereby
expressly reserved—
s0 as to make the bill read:

Whereas the city of Fort Smith, Bebastian County, Ark., a duly
organized and incorporated eity in said county and State, is dependent
for its water supply upon the Poteau River, a stream originating in
the State of Oklahoma and emptying into the Arkansas River just east
of the State line between the States of Arkansag and Oklahoma ; and

Whereas it Is necessary for a dam to be constructed in order to
gf::el}?m&e purity of the water supply of the said city of Fort Smith :

Be it enacted, ete,, That the city of Fort Smith, a duly incorporated
city, of Sebastian County, Ark., is hereby granted permission t%oerect
or cause to be erected a dam for water-supply purposes across the
Poteau River at or near a point just west of the State line dividing
the States of Arkansas and Oklahoma, and near or just above the
mouth of Mill Creek, at such location and in accordance with such
plans as may be approved by the Chief of Engineers and the Secretary
of War: Provided, That this act shall not be construed to suthorize
the use of such dam to develop water power or generate electricity.

Sec. 2, That thiz act shall be null and void unless the actual con-

struction of the dam hereby authorized is commenced within

mlg:gonéplel‘tl:gt vgthir; Ii;l;ntae iletars l'rumﬂthe date hereof. i year‘
Sec. 8. e rigl o alter, amend, or repeal

expressly reserved. : ARIS RSt M Nty

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in,

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

The preamble was agreed to.

THE TARIFF.

The Senate, as in Committee of the Whole, resumed the
consideration of the bill (H. R. 7456) to provide revenue, to
regulate commerce with foreign countries, to encourage the
industries of the United States, and for other purposes.

Mr. McCUMBER. Mr. President, I ask that we return to
paragraph 219 of the bill. |

The AssISTANT SECRETARY. Paragraph 219 is on page 42, and
relates to cylinder, crown, and sheet glass, by whatever process
made, unpolished.

Mr. McOCUMBER. I desire to suggest several committee
changes in the paragraph, It is the paragraph that relates to
cylinder, crown, and sheet glass, generally known as window
glass, and that character of glass.

I wish to say at this time that the committee in its first
hearings gave so much time to the paragraphs of the bill on
which there were contests that it may be that in some instances
where there was no contest it did not give the consideration
that ought to have been given to the amendment of some of
the House provisions. It was understood that the committee
should be in session every morning for the purpose of looking
further info any of these matters as they arose.

The committee has carefully gone over paragraph 219 and
will suggest an amendment to each one of these rates, with the
exception of the first one, namely: To leave the “11 " as it is;
to change the “1}” to “1§ ”; to change the next item of “2}”
to “1§"; to change the next item of “2%" to “1}"; to change
the next item of “81” to “2"; to change the next item of
“8%” to “21"; to change the item on line 17, of “4 cents,”
to “ 2} cents”; and then to strike out the proviso * That none
of the foregoing shall pay a less duty than 50 per cent ad
valorem,”

Taking them in their order as committee amendments, I
move to strike out, on line 10, “14"” and to insert in lieu

thereof “1§ " ; but before that is voted upon I wish to make a
little explanation of what would be the equivalent ad valorem
duties, taking the average, of each one of these items for the
first nine months of 1921.

The duty on the first item, which is left unchanged, would
amount to 20 per cent ad valorem. The duty on the second
item, glass exceeding 150 and not exceeding 384 square inches,
1# cents, would be equivalent to 28 per cent ad valorem. The
duty on glass exceeding 384 and not exceeding 720 square
inches, as proposed to be modified, would be equivalent to 33
per cent. The duty on glass exceeding 720 and not exceeding
864 square inches, 13 cents per pound, would be equivalent to
29 per cent, The duty on glass exceeding 864 and not exceed-
ing 1,200 square inches, reducing the rate to 2 cents per pound,
would be equivalent to 33 per cent ad valorem. The duty on
glass exceeding 1,200 square inches and not exceeding 2,400
square inches, 4 cents per pound, would be equivalent to 38 per
cent ad valorem. The duty on glass above 2,400 square inches,
24 cents per pound, would be equivalent to 42 per cent ad va-
lorem, The ordinary glass used for window glass, as stated
here, would bear a duty equivalent to about 20 per cent ad
valorem,

Therefore, I move to strike out, in line 10, *1,” and to insert
in lieu thereof * 1§,"” so as to read:

Above that, and not exceeding 884 square inches, 1§ cents per pound.

Mr. JONES of New Mexico. Mr, President, this paragraph
and the one which was dealt with earlier in the morning ses-
sion present some very interesting features. The modified
rates proposed by the Senator from North Dakota are consid-
erably higher than those in the present law, and while we all
agreed to the amendment proposed this morning by the com-
mittee in paragraph 217, yet, when we come to consider the
original text of the bill, which remains unchanged by any Sen-
ate committee amendment, there will be amendments offe
to that provision,

In this connection I desire to reserve for separate votes in
the Senate paragraphs 218 and 222,

Paragraph 219, as has been stated by the chairman of the
committee, includes common window glass, and the industry
presents a most interesting situation. I prefer to read just
what the Tariff Commission has said about it rather than to
state in my own language what the facts are, and I think it
important to get something of a picture before the Senate as
to the processes of this industry, as to how it is controlled, and
the arrangement which exists now parceling out not only the
market of the United States but of the world.

We have in the report of the Tariff Commission a statement
of some comparative costs in this couniry and Belgium for
hand-blown glass, but we have no comparison of costs of the
handmade and the machinemade glass. In fact, we have no
data whatsoever regarding that cost, but we do find the most
interesting statement as to the American cost of production of
the handmade glass, and I will read just what the commisgion
has to say about it:

The American cost of production in the foregoing—

That is the American data, which has been considered and
compared with the Belgian cost—

The American cost of production in the foregoing iz based mainly
on the skill of the hand blower who limits his own production to nine
cylinders of glass per hour, his labor to 40 hours l!lm- week, and his
period of emPioymwt per genr to six months, This hand blower makes
a eylinder of glass about 5 feet long and 12 to 15 inches in diameter,
or about 2,800 square inches, and it takes him longer to make it than
it takes a machine to blow a cylinder over B9 feet long and 22 inches
in diameter containing about 32,000 square inches. The machine ten-
der operates three to five machines at the same time, and produces
this immense quantity of glass and receives 25 per cent less wages
than the hand blower. 'E‘he high rate of earnin of the hand
blower ($50 per week in 1917) is charged into the labor cost of his
restricted output of nine small eylinders a day, while the lesser
earnings of the machine operator ($40 per week in 1917y when dis-
tributed as labor cost over his great guantity of production make 2
relatively small labor cost in a 50-foot box. As machine production
is 60 per cent of the total production, the ability of machine factories
to compete with the handmade glass of REuropean countries is a
reasonable eonclugion.

Mr. HITCHCOCK. Mr, President, why is it that under those
cireumstances machine production is only 60 per cent?

Mr. JONES of New Mexico. It is by reason of an under-
standing between the makers of this glass.

Mr. HITCHCOCK. It would seem to be very much to their
advantage to use machines for all of it

Mr. JONES of New Mexico, There ig no question about the
economic advantage, but it seems to be a psychological as well
as an economie situation which is presented, and that is one of
the complexities of this problem. But I want to present it to
the Senate. The Tariff Commission states some tariff consid-
erations, as follows:




1922.

CONGRESSIONAL RECORD—SENATE.

7947

TARIFF CONSIDERATIONS.

The tariff problem centers around the small sizes of window glass,
g-'@. to and including glass 16 by 24 inches in size, or 384 square inches,

e tariff on the larger sizes is satisfactory to manufacturers.

Notwithstanding that, the chairman of the committee this
morning, in his reduction of these duties, increased the present
rafe to a very considerable extent, when the Tariff Commission
report that the present rates of duty upon the larger sizes are
satisfactory to the manufacturers. They say further:

The consumers of window glass in the United States require from
50 to 55 Per cent of the single strength in the small sizes up to 16 by
24. Single strength measures approximately 12 lights to the inch in
thickness and weighs about 16 ounces to the square foot; double
strength, about 9 lights to the Inch and weighs about 24 ounces to the
square foot.

Then the present rates of duty are given, both under the act
of 1909 and the present law.

The rates of duty in the tariff act of 1909 on the small sizes were re-
duced in the tariff act of 1913 from 1} cents, 1§ cents, 1§ cents, and
1% cents per pound to seven-eighths cent and 1 cent per pound, accord-
ing to value and surface area.

This morning, in suggesting its rates, the committee prac-
tically readopted the rates under the act of 1909, which were
materially reduced by the act of 1913, but notwithstanding that
reduction in the act of 1913 the manufacturers themselves say
that on the larger sizes the existing rates are satisfactory.

In addition to that, * some window-glass manufacturers have
stated (1916) that without material injury to the industry the
duties on the larger brackets might be reduced.”

But instead of reducing them, as the manufacturers say might
be done, the committee proposes to increase them, and, so far
as the investigation of the Tariff Commission is concerned, no
manufacturer has said that they should be increased.

Mr. HITCHCOCK. The committee not only proposes to in-
crease the specific duties over existing law, but it also provides
that those specific duties must constitute at least a 50 per cent
ad valorem?

Mr. JONES of New Mexico. The committee this morning
receded from that proposal and struck out the whole proviso,
so that is no longer in the bill.

Mr. HITCHCOCK. That is abandoned?

Mr, JONES of New Mexico. Upon their motion this morning
that proviso was stricken out.

The Senator from North Dakota this morning gave to us the
percentages of duty which his modified rates would amount to.
I want to call attention to the fact, however, that his percent-
ages are based upon the prices of 1921, as he stated, and those
prices are at least 100 per ¢ent higher than the pre-war prices.
If we get our percentages on the pre-war prices, the equiva-
lent ad valorem rates would be just about twice the ad valorem
rates which were given to us by the Senator from North Da-
kota. Of course, based upon the value which he used, his fig-
ures are correct, but the prices on which he based his calcu-
lations ranged from 100 per cent to even higher than 100 per
cent above the pre-war prices,

This very kind of glass, the common window glass, which
was selling before the war for $4.50 a box, is now selling for
$9 a box, just 100 per cent higher, and other kinds are selling
for more than 100 per cent higher,

Mr. SIMMONS, Does the Senator mean the foreign price?

Mr. JONES of New Mexico. I am giving the American price
as the basis for my statement as to these increased prices, but
I feel certain that the foreign price has also advanced. It may
be I am in error in making that statement as the basis of the
calculation of the Senator from North Dakota, but without
definite information I dq not believe it possible for me to be.

Mr. SIMMONS. I am quite certain the Senator is right. Of
course, to test the rate we would have to take the foreign price
and not the American price.

Mr. JONES of New Mexico. In this connection I will have
to refer to some data which I have, and which will probably
clear up the matter. I find the statement here that the landed
cost of the Belgian glass is $8 per box. Of course, that in-
cludes the duty of 70 per cent under the present rate, but does
not include any importer’s profit or overhead expenses and
costs. The domestic manufacturers are charging $9 per box
for that article. Prior to the war the domestic manufacturers
were selling the same article for $4.50 per box. So the Belgian
p;ﬁ‘lce is really above a parity with the domestic manufacturers’
price.

Mr. SIMMONS. The Senator adds profits?

Mr. JONES of New Mexico. Yes; that is when we add the
necessary overhead and profits of the importers. On window
glass the profit is a little higher than the average, I think, on
account of the breakage and transportation.

Mr. SIMMONS. The Senator, I think, is absolutely right,
so far as importation from Belgium is concerned., On the

foreign price he would add the overhead and profits, That is
what is ordinarily allowed for overhead and profits. If they
were added to the foreign price it would exceed the present
domestic price, but I understood that the Senator from North
Dakota in giving his ad valorem equivalent was probably esti-
mating it upon a much lower foreign price than indicated in the
statement of the Senator from New Mexico. If the Senator
from New Mexico will pardon me, T would like to inquire of
the Senator from North Dakota what was the foreign price
upon which he made his calculation in making his statement a
little while ago as to what would be the ad valorem equivalent
of the specific rates under paragraph 2197

Mr. McCUMBER. I have the data here if the Senator from
New Mexico will yield to me.

Mr, JONES of New Mexico.
ator.

Mr. McCUMBER. It will also correct to a considerable extent
the misapprehension as to the foreign values being double. I
have also the foreign values. I did not read the entire table,
but I will state some of them at this time.

On not exceeding 150 square inches; that is, a 10 by 15 glass.
The present valuation is 6 cents a pound, and the pre-war price
was about 4 cents. So that was about two-thirds of the present
valuation, or one-third less than the present valuation.

The next one is exceeding 150 and not exceeding 384 square
inches. The present valuation is § cents per pound, and the
pre-war valuation was 2.6. That comes nearer doubling than
any of them.

Now I will take the next one, exceeding 884 and not exceeding
T20 square inches, The present price—and what I mean by the
present price is the price for the first nine months of 1921—
was 5 cents per pound. The pre-war price seems to range from
3 to 44 cents per pound. So on that there is very little differ-
ence.

Exceeding 720 and not exceeding 864. The present price is
G cents per pound, and the pre-war price was 6 cents per pound.
So the ad valorem would be just the same as the pre-war.

Exceeding 864 and not exceeding 1,200 square inches. The
present price is 6 cents, and the pre-war was from 5% to 5.9,
So it is very close to the same price.

I have not yet had time to go over the last two in the com-
parison, but I think in the larger glass we have gotten down
very close to the pre-war basis, and on the others they would
average, I would say, about one-fourth greater than the pre-
war prices.

Mr. SIMMONS. The Senator is giving the price of those
articles by the pound?

Mr. McCUMBER. Yes; that is what I was giving.

Mr. SIMMONS. Will the Senator please tell me where he
gets the prices that he has presented?

My, McCUMBER. As I stated, we took the best data we had.
It is not right up to date. We took the first nine months of
1921. That is as far as we have been able to get complete
records, Taking the first nine months of 1921 as our basis, it
would give us 6 cents per pound upon the first, 5 cents on the
second, 5.5 on the third, 6 on the fourth, 8 on the fifth, 6 on the
sixth, and 6 on the seventh bracket.

Mr. SIMMONS. Where are those prices quoted?

Mr. McCUMBER. They are quoted in the reports of the

I am glad to yield to the Sen-

“importations for 1921. We have not all the months, but we

have a completed report for the first nine months of 1921, I
have an idea that at the present rate possibly it may be a
little lower, although I have no definite figures.

While I am on my feet, may I call the attention of Senators
to the fact that the difference in the rates is not so very much,
They are not very much higher on the valuation than under
the present law. For instance, where we have a rate of 1} °
cents per pound, the Underwood law was seven-eighths. There
was quite a little difference there, but where the House pro-
poses 1%, and we have changed it to 1§, the present law is 1
cent per pound. Where we have 1§, the present law is 1}, a
difference of one-half. Where we have 1}, the present law is
13, Where we have 2—and I am speaking of whot we now
propose—the present law is 13. Where we have 2}, the present
law is 1§. Where we have 23}, the present law is 2. So there
is only a very slight increase in percentages above the present
law. Of course, the ad valorem rates make more difference
because they are based upon the price in 1921.

Mr. JONES of New Mexico. But I call attention to the fact
that the increase in the first item, which is not modified by the
committee, from seven-eighths of 1 cent to 1} cents, is an in-
crease of three-eighths of a cent above the seven-eighths of 1
cent, which I should say would amount to about 40 per cent.

Mr. McCUMBER. I gave that as 1} and 1%, and the reason
why we did not lower it was that it only amounts to 20 per




7948

CONGRESSIONAL RECORD—SENATE.

JUNE 1,

cent ad valorem, and we considered that a very reasonable
rate.

Mr. JONES of New Mexico.
the 1021 prices?

Mr. McCUMBER. Yes.

Mr. JONES. of New Mexico. In the next bracket it is
changed from 1 cent, as it is under the existing law, to 18,
That would be an increase of three-eighths, which would
amount to about 374 per cent, as I roughly figure it.

Mr. McCUMBER. That is, it would amount to that much
over the present law?

Mr. JONES of New Mexico. Yes; 871 per cent above the
present law. In the next line, where the rate is 1%, it is pro-
posed to change it to 1§, an increasa of four-eighths above
nine-eighths, which would be, as I roughly figure if, about 40
to 50 per cent increase over the present duty.

The next item is a new bracket not found in the present law,
but the sizes would fall within the 1% cent bracket. That
proposes a change to 1§. That would: be an increase of five-
eighths in that bracket on the sizes above T20 square inches
and not exceeding 864 square inches. The present rate is 1i;
and they increase that to 1%,

Mr. SIMMONS. Mr. Presidenf——

_The PRESIDING OFFICER (Mr. Epce in the chair). Does
the Senator from New Mexico yield to the Senator fremn North
Carolina?

Mr. JONES of New Mexico. I yleld.

AMr. SIMMONS. As I understood the Senator from North
Dakota. he said that the ad valorem equivalent would be, I
think, 20 per cent. I may be mistaken.

Mr. JONES of New Mexico. That is the ad valorem equiva-
lent of the rate, based: upon 1921 prices.

Mr; SIMMONS. The ad valorem equivalent under the pres-
ent law in 1920 was 11.66.

Mr. JONES of New Mexico.
times. :

Mr. McCUMBER. Let me correct the Senator in his last
statement on this bracket. It is true there is one more bracket
in the pending bill than there is in the present law. The
Senator is correct in that statement. Where we have the twao
brackets together, in lines 13 and 15, we propose 1% cents, and
in the next one we propose 2 cents. The present rate of duty
is 14 cents on all that are included in that bracket, so it is one-
half of 1 cent above the nne and one-fourth of 1 cent above the
other per pound. .

Mr. JONES of New Mexleo. I may possibly have made the
wrong fignres here. T think the Senator is right about it, and
that I made a miscalcnlation.

Mr. SIMMONS. I wish to ask the Senator from North
Dnkota what is his estimate as to the ad valorem equivalent
with the bracket that reads:

Above that, and not exceeding 864 square inches, 2] cents per pound.

Mr, McCUMBER. Twenty-nine per' cent is the equivalenf
ad valorem,

Mr. SIMMONS. The Senator said that was very little
higher than the present law. The present ad valorem equiva-
lent for 1920, which is the last year given, was 11.66.

Mr. McCUMBER. Of course, if we have a quarter of a cent
per pound and Increase it to one-half cent per peund, we have
increased 100 per cent. That is true if you measure by per-
centage increases, I was speaking simply of the difference in
the amount per pound between the Underwood-Simmons law
and the pending bill; and then, of course, I gave the ad
valorem equivalent under the bill we propose in case the rates
are the same as the average for the first nine months of 1021,
That is as close as I could get it.

Mr., SIMMONS. Of course, where we are dealing with frae-
tions and fractional increases in a specific rate, it appears
small, but when we reduce those fractions to ad valorem per-
centages, it makes guite a difference. Taking that particular
bracket, reading practically the same in. both eases, the ad
valorem equivalent of the rate now proposed by the Senator
from North Dakota would be 29 per cent as against 11.66 per
cent.

Mr. McCCUMBER. That is on glass exceeding 720 and not
exceeding S64.

Mr. SIMMONS. Yes; above 720 and not exceeding 864.

Mr. McCUMBER. Will the Senator get the exact one? I can
give him the ad valorem rate upen it if I know which one he
refers to.

Mr. SIMMONS. This is above 384 and not exceeding 720.

Mr. McCUMBER. On that the equivalent ad valorem duty,
as I stated, is 33 per cent, The price in 1921, taking the average
for the nine months, was 5 cents per pound. The pre-war price

Twenty per cent ad valorem on

An: increase of nearly three

ranged from 3 to 4} cents per pound. Of course, if we take
the price of 3 cents per pound and put a duty of 1§ cents on it,
the equivalent ad valorem would be very mmuch above 33 per
cent, but if we take the 41 cents per pound price, it would only be
a very little above the 33 per cent.

Mr. SIMMONS, But, of conrse, we have to take the price for
the same year for the purpose of making the comparison.

Mr. McCUMBER. The average pre-war price was in the
lllgghborhood of 8% cents, as agninst 5 cents, the average for

Mr. SIMMONS. Tor the purpose of comparison, would not the
Senator have to get the average price to-day and apply the rate
of the Underwood law and the rate of the pending bill?

Mr, McCUMBER. Not having the importers’ figures except
for the nine months of 1921, we had to accept them as the
proper basis for making our caleulations; and I understand the
prices are about the same now. They are very much lower, of
course, than they were in 1920, for the price that year was the
peak price.

Mr. SIMMONS. That is true.

Mr. JONES of New Mexico, Mr. President, T call attention
to.the fact that in the Payne-Aldrich law there was a limitation
upon prices also. That is left out of the present law and also
from the bill as it comes from the committee. The act of 1909
vead, in parf, as follows:

Par. 89. Unpolished, eylinder, crown, and common window glass, not
exceeding 150 square Inches, valued at not more than 1} cents per
;lmund. 1} cents per pound; valued at more than 13 cents per pound,

B cents per pound; above that, and not exceeding 384 square inches,
valued at not more than 1% cents per pound, 1% cents per pound;
valued at wore than 13 cents per pound, fi cents per pmm&w

Above that the Payne-Aldrich law simply fixed the rates
based upon the sizes.

Mr, BIMMONS. I desire to ask the Senator a question. The
Senator is entirely right; it would not be quite fair to make a
comparison based on the prices in 1920, because those prices
were, in the main, very Ligh, and, of course, when the prices
are high the ad valorem goes down. Now, the Senator is mak-
ing the peint that prices have gone down since then, and that
would necessarily increase the tariff ad valorem equivalent. He
is right about that. I want fo inquire of the Senator if his
investigation has disclosed whether there has bheen any fall in
the prices of this character of glass. I know there has been a
fall in many prices. but T was under the impression that the
deeline in prices bad not reached glass as yet either here or
abroad. :

Mr, JONES of New Mexico. The Senator is right, so far as
any information T have is concerned, that prices of giass to-
day are just about 100 per cent higher in this country than
they were prior to the war.

Mr. SIMMONS. Have those prices fallen any since 19207?

Mr, JONES of New Mexico. There has been some reduc-
tion from actuanl war prices, For instance, the Kind of glass
| to which 1 referred a while ago as sellinz at $9 a box now antl
l 84.50 prior to the war did sell at one time during the war for
| 818,50, So there has been something of a reduction since the
| peak of the war prices.. T find in the Tariff Information Sur-
| vey a comparison of the rates in the Payne-Aldrich law and
| the existing law, and, inasmuch as the rates now suggested by
| the committee are practically the same as the Payne-Aldrich
rates, not taking into consideration, however, the limitation
upon prices in the Payne-Aldrich law—and T do not know
just what effect that will have upon the bracket—I shall refer
to that table. Upon the first two brackets the Payne-Aldrich
law rates ranged from 92.1 per cent to 34 per cent, whereas the
present law rate is 20.77 per cent. I would judge that, on the
average, one would be at least twice as high as the other.
The table to which I am referring is found on page 76 of the
Tariff Information Survey, B-0.

In: the next bracket, above 150 but not exceeding 384 square
inches, there were two valuations given, which made a differ-
ence in the rate of duty under the Payne-Aldrich law, the duty
in the one case being 107.51 per cent and in the other 54,23
per cent. Those two items were thrown together in the present
law, and the rate of duty was 31.51 per cent.

In the next size, above 384 and mnot exceeding 720 squiare
inehes, where two different valuations also are given, we find
that the rate on the lower value amonnted to 107.94 per cent and
on the other to 58.66 per cenf, while under the present law
the rate is 32.71 per cent,

The two brackets, including glass. ahove T20 and not exceed-
ing 864 square inches amd above 864 and not exceeding
1,200 square inches, which were found in the Payne-Aldrich
law, are revived im this proposal by the Senate committee.
Under the present law the two were combined, and the average
rate was 42.88 per cent
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Above 1,200 and not exceeding 2,400 square inches the 1909
act imposed a duty of 64.27 per cent, as against the duty in the
present law of 47.74 per cent.

Above 2,400 square inches, the Payne-Aldrich law imposed a
duty of 119.76 per cent and the present law 28.33 per cent.

As I take it, the committee has practically gone back to the
Payne-Aldrich rates, except in the very highest brackets.

Mr. McCUMBER. Mr, President, I wish to say to the Senator
that we did not have the Payne-Aldrich provision before us at
all in considering this paragraph. We simply took the House
rates as they were, the prices, and so forth, and made the
changes; but paid no attention to the Payne-Aldrich Act. If
we have come close to the Payne-Aldrich rates in any particular,
it is not becanse of any attempt to use them as a guide.

Mr. JONES of New Mexico. It is merely a coincidence, then.

Mr. SMOOT. No; there is not any coincidence.

Mr. JONES of New Mexico. Let us see as to that.

Mr. SMOOT. The Senator is speaking of window glass, is
he not?

Mr. JONES of New Mexico. I am; and if the Senator will
turn.to the paragraph he will find that in the first bracket of
the Payne-Aldrich law the rate was 1} cents, and that is just
what it is in this bill, and in the next bracket it was 1§ cents,
and that is just what it is here.

Mr. SMOOT. Of course, that is what the rates are in the
House bill ; but it is not the rate to be proposed by the Senate
committee.

Mr. JONES of New Mexico. Yes it is; that is precisely the
rate. I have the figures here. It is merely a coincidence, and
I am not complaining about that at all.

Mr. SMOOT. I thought the Senator said that all the rates in
paragraph 219 were the rates of the Payne-Aldrich Act.

Mr, JONES of New Mexico. Oh, no; I said that the proposal
of the committee this morning practically duplicated the Payne-
Aldrich rates. As I remarked, however, there is no point to
that; it is merely a coincidence. .

Mr. SMOOT. The Senator will notice, for instance, there is a
duty of 4 cents a pound

Mr. JONES of New Mexico. I said in the highest brackets
there was a change, and it is a considerable change. .

Mr. SMOOT. I misunderstood the Senator. I unders
him to say that the rates reported by the committee were prac-
tically the same as the Payne-Aldrich rates.

Mr. JONES of New Mexico., I did, except as to the highest
brackets.

Mr. SMOOT.
tion.

Mr. JONES of New Mexico. But, of course, that does not
alter the situation at all. We are considering the rates of duty
as proposed.

Mr. President, I was reading something about the organiza-
tion of this industry and the difference between hand-blown
and machine-made glass. I do not remember just how far I
read about the methods of production, but it is important, I
think, to get it all together in one picture, so I may repeat to
some extent regarding the methods of production.

With an iron blowpipe the hand blower, in a surprisingly skillful
manner, makes a cylinder of single-strength glass about 5 feet in length
and from 12 to 15 inches in diameter. The most successful machine
draws, holsts, and blows cylinders of glass nearly 39 feet in length
and about 22 inches in diameter. From the cylinder made by machine
more than elght times as much glass is obtained as from the cylinder
made by hand. The large machine cylinder is made in less time. The
machine blower operates from three to five machines at a time, The
processes of flattening, annealing, cufting, and boxing are the same for
machine and hand-made glass. A method of drawing the glass in a
continuous flat sheet is still in an experimental stage in the United
States, but is sald to be successfully employed in Belglum.

Now, as to the organization:

The prlncilpnl machine company o&emteﬂ 118 machines and 6 fac-
tories, and is the largest window-glass producer in the world. Its
productive capacity, organization, and facilities enabled it to export 80
per cent of all the window glass exported in 1916, an exceptional year,
the total amounting to over $3,000,000 in value. This one company
could produce nearly all the window glass needed in the American
market. It curtails production, however, and with other machine
factories divides the domestic market with the 565 small hand-blown
lags factories, which operate about six months of each year aud pro-
ﬁul‘e 40 per cent of the total window glass. Prior to the war and
notwithstanding the great advantages of machine produetion, there
were practically no sales of machine glass in foreign countries, the
price understandings llmltinf the trade to our domestic market, and
all the factories remaining idle for half of each year. A wider and
a larger market arﬁnrs obtainable through greater machine produc-
tion and better selling facilities.

In the discussion of glass making in connection with the
bottle and jar paragraph it was stated that these glass-making
machines were of American invention, and that they did not
sell those machines to operators in Europe, but leased them,
with the understanding that none of their commodities should
be sent over to the United States, and the producer of the ma-

I did not hear the Senator make that observa-

chine agreed to limit his product to the domestic market.
We have not just that statement regarding these machines
which make window glass, but from this statement I infer
that there must be some such understanding as that. At any
rate, it is perfectly clear that the American market is abso-
lutely controlled and dominated by these machine operators.
Through their graciousness, they permit the handmade facto-
ries to operate to the extent of 40 per cent of the domestic con-
sumption, and the hand makers—I do not know whether this
was done deliberately for the purpose of having high profits
for a certain period of the year or not—but the hand makers
work only six months in the year, and evidently the prices have
been raised up high enough so that the hand factories can
make a sufficient profit in six.months of the year to compen-
sate them for what would be ordinarily considered a year's
effort. These manufacturers have stated that they were satis-
fied with the present rates, and some of them thought that the
present rates on the larger sizes might be reduced below the
present law.

That is the situation we are dealing with; and the Finance
Committee proposes to increase these duties from about 25 to
35 per cent above existing law. It may be that that will be
satisfactory to the country; but where you have an industry
supplying the American market, where the one great dominating
producer is not complaining, where it is evidently making
profits beyond the dreams of a Creesus, manufacturing its
share, which is 60 per cent, of American consumption by ma-
chinery, and where that machine turns out the glass eight
times as fast as a man ean make it, and when they all sell at
the same price, it seems to me to be a very satisfactory ar-
rangement to turn over to the machine producer G0 per cent
of the American market, let him make that product for one-
eighth what it costs the hand producer, and sell it at the same
price.

That is the situation as I gather it from the information
furnished by the Tariff Commission.

I read a little comment from the Tariff’Commission :

While the American people have not as yet secured the expected re-
sults of machine production, the revolution in the production of window
glass began when the eylinder-blowing machine produced glass commer-
cilally in 1905. The unrest then created culminated some years later
in a bitter war of prices between the producers of handmade and
machine-made glass.

It was feared that If {he machines were a commercial success it
would not be possible to produce handmade glass on a profitable bhagis,
The entire industry became demoralized. and glass manufacturers
sold the product for any price they could obtain, The skilled hand
workers agreed to a sliding scale based on selling prices, and during
the years 1912 and 1913 the average wage of single-strength blowers
went down from 45 cents per 50-foot box to 15 cents per 50-foot box,
or from upward of $6 per day down to $15 per week, or less than
Belgian wages. The price war ended in a compromise, the machine
company, after serious losses, reaching the conclusion, as stated by its
general manager, that * from a business standpoint we thought it was
much more profitable for us to be satisfied with a reasonable share of
the country’'s business rather than to drive out operatives from an
industry that had existed as long as this one had existed.”

In 1914 a little over 8,000,000 boxes of window glass of 50 square
feet each were manufactured in the United States and in 1916-17
about 9,000,000 boxes. About 60 per cent of this product was blown
br machine and 40 t;':\er cent by the hand method. In Belginm window
glass blown by hand is the rule. A machine blower in the mpst effl-
cient American factories can blow five cylinders of window glass simul-
taneously, each nearly 39 feet long and 22 incheg in diameter, in less
time than an American or Belgian hand blower can blow a cylinder
5 feet long and 15 inches in diameter. The American machine blower
is pald about $40 a week (1917), while American hand blowers average
about $50 a week (1917). The Belgian hand blower does not receive
half the wages of the American machine blower. The great advantage
in the cost of production of American machine blowing over that of
American hand blowing is apparent The machine factories could
drive hand-blowing factories out of the business and they could readily

roduce all the window glass needed. Fear of a price war prevents
he machine factories from operating to their full capacity. This was
explained by the c?l'inr.‘ipal machine company in 1916 In its annual
report (see p. 47, Glass Report of Tariff Commission) :

“That go long as the company was securing what we considered a
satisfactory fon of the going business it would be far more profit-
able to curtail its operations to the extent we did rather than attempt
to operate to capacity and possibly precipitate a price war in the
midst of the greatest export business we have ever had.”

The effectiveness of machine produetion in the domestic and foreign
market is practically nullified by the policy of restrieting output to
guit the requirements of hand production. Machine production is
marketed under conditions that encourage the continuation of anti-
quated methods. Profits of machine Tlmducﬂon are based on the costs
of production of handmade glass, selling prices being practically the
same,

Mr. President, with such examination as I have been able to
make of this question I would not try to destroy the existing
condition. I think it would require a very much more care-
ful study of the subject than I have been able to make; but
it does seem to me that we are justified, under all the circum-
stances, in letting the industry so far as taxation is concerned
remain where it is to-day. We have no competition from
abroad, under existing law, to amount to very much. There
is an importation of some of the smaller sizes of glass, but

v
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what importations there are constitute, it seems to me, a
healthy competition. 5

At any rate, it is apparent that with this industry controlled
as it is now, with agreements existing as to the output, with
the factories operating only six months in the year for the
specific purpese of curtailing production, we kmow that one
result and only one result can follow ‘the increasing of this
duty. and that is that the people who now control the indus-
try would raise their prices high enough to prevent any com-
petition which would affect their interests. There is no escape
from that conclusion, and the manufacturers have said, what
1 desire to repeat, especially as regards the larger sizes, that
the tariff on the larger sizes is satisfactory to the manufac-
turers. Some window-glass manufacturers have stated that
without material injury to the industry the duties on the
larger brackets might be reduced. Of course, that applies to
the larger sizes, but instead of reducing the rates in those
brackets tle committee proposes to increase them,

In these smaller sizes it does not seem to me that there is
any undue competition. At any rate, it does not appear that
the American operators, either by machine or hand, are exerting
themselves to avoid competition even in the smaller sizes and
under existing law.
factories, machine and hand, only six months in the year, how
can anyone try to justify shutting out the small amount of im-
portations which, if allowed to enter, would create healthy com-
petition?

Mr, President, as I said, I do not want to disturb this in-
dustry. There is a great problem here, an economic problem,
which ought to be solved in some manner; but I do not think
this is the place to try to solve it. I do not want to injure the
industry or interfere with existing conditions, but it does seem
to me that all parties concerned should be satisfied with exist-
ing conditions, and I shall therefore move to amend these rates
8o that they will conform to existing law.

On page 42, line 10, I move to amend the proposed committee
amendment by striking out “ 1§ " and inserting *“ 1.”

Mr. SMOOT. Mr. President, when this paragraph was
reached the Finance Committee asked that it go over. Certain
members of the committee were not satisfied even with the
House provisions, although they were reported fo the Senate.
A minority of the Republicans of the Finance Committee were
bitterly opposed to the proviso put in by the House; that is,
that *none of the foregoing shall pay less duty than 35 per
cent ad valorem.” It was reported to the Senate, and that 35
per cent was increased to 50 per cent, but upon consideration
of it, after I had requested that it go over, the committee de-
cided to strike out the proviso entirely. They have also re-
gumﬂ the House specific rates, with the exception of the first

racket.
. The first bracket is on window glass not exceeding 150 inches.
The value of that to-day is 6 cents a pound. The equivalent
ad valorem of the 1}-cent rate is 20 per cent.

Mr. POMERENE. The Senator speaks of it as being worth
6 cents a pound. Does he mean according to the American
valuation?

Mr. SMOOT. No; the foreign valuation. Last year it was
worth 10 cents a pound; but it has been reduced from 10 cents
a pound to 6 cents, and that is the foreign valuation to-day.

Mr. POMERENE. In what countries?

Mr. SMOOT. In Belgium. Belgium is the great glass-pro-
ducing couniry outside of America, and all our competition
virtually comes from Belgium.

The next bracket we propose to reduce to 1} cents. The
equivalent ad valorem is 28 per cent. The price of that glass
i= 6 eents per pound also. :

The next bracket we propose to reduce to 1§ cents. The
price of that glass is lower than the price of any other glass
offered in Belgium to-day, and I think the pre-war price of
this glass was lower than that of any other glass. I can not
state why that is, but it is the fact. I take it, though, that it
comes about because there is so much of it used that the com-
petition is very keen. I think more than likely that is the
cause, although I am not positive. The equivalent ad valorem
for the 1§ cents is 33 per cent.

The next bracket we reduce to 1} cents. The present price
of that glass is 6 cents and the ad valorem equivalent is 29 per
cent. .

The next bracket we rednce to 2 cents from the House rate,
which is 8% cents. The equivalent ad valorem is 33 per cent.

The next hracket we reduce to 21 cents. The value is 6 cents
and the ad valorem rate is 88 per cent.

The rates provided for in the House text are the rates which
were in the Payne-Aldrich law. They are altogether too high,
and the committee recognized that and proposed an amendment,

When they can afford to operate all these

which the chairman of the committee has already suggested, to
equalize ag nearly as possible the relative cost in the produection
of the different sizes of glass falling under this paragraph.

I think myself we can make the machine-made window glass
as cheaply in this country as it can be made anywhere in the
world, but Belgium has an advantage of from 50 to 75 per cent
in the wage scale alone. They make the glass in the same way
we make ours. Their raw material is at hand, just as the raw
material in this country is at hand, and it is a great deal
cheaper there because of the cheaper labor. The manufacturers
there have a freight rate from Belgium to the coast cities of the
United States which is about one-third the freight rate from
w;gare the glass is manufactured in this country to the same
cities,

Those are the only two reasons why there should be any duty
at all on this glass, and that is the position the committee takes.
The rates which the committee reports are the rates they think
and believe will equalize the advaptage which Belgium has over
the American manufacturer, as far as this market is concerned.
Does the Senator desire to offer his amendments now? :

Mr. JONES of New Mexico. My attention has just been
called to the fact that the committee amendments have not been
acted upon,

Mr. SMOOT. That is what I was about to say, and I was
going to suggest that if the Senator insisted on it I would ask
that the committee amendments be withdrawn so that he might
offer his amendments; but I think the best way would be to
offer the committee amendments now.

Mr. JONES of New Mexico. In lieu of the proposed amend-
ment I move to strike out, on line 10, “13" and insert *“1.”

Mr. SMOOT. That would be in the second degree.

The PRESIDING OFFICER. The committee amendment has
not yet been formally presented.

Mr. SMOOT. If the Senator will allow the committee amend-
ments to be offered, and then offer his amendment as an amend-
ment to the committee ‘amendment, I think that would be the
best way.

Mr. JONES of New Mexico. I think that would be the better
parliamentary way to handle it.

Mr, SMOOT. I now move, on page 42, line 7, after the word
“made,” to insert “and for whatever purpose used.” I sup-
pose the Senator will not have any objection to that; but, by
way of explanation, I want to say that those words are by way
of amendment, put in here to overcome a ruling which has
been made by the customs department that wherever glass has
been cut it ‘does not fall under this paragraph, but falls under
the manufactures of glass and carries a rate of 60 per cent;
that if a pane of glass 10 by 20 is cut in two and made 10 by
10 it takes the 60 per cent rate. This is to cure that situnation.

Mr. JONES of New Mexico. The amendment is very appro-

priate.

The PRESIDING OFFICER. The Senator from Utah offers
the following amendment on behalf of the committee.

The Reaping CLErR. On page 42, line T, after the word
“made™ and before the comma, insert the words “and for
whatever purpose used” and a comma.

The PRESIDING OFFICHR. Without objection, the amend-
ment is agreed to.

ATTORNEY GENERAL DAUGHERTY—THE MORSE CASE.

Mr. CARAWAY., Mr, President, in the interest of histori-
cal accuracy, I want to mike a statement with reference to
the Attorney General's connection with the Morse case. It
becomes particunlarly mecessary that I should do it now, be-
cause at the other end of the Capitol an investigation has just
been denied. An article also which appeared in the Evening
Star paper yesterday afternoon, written by a special news
writer whom I do not have the honor to know, but who I am
sure intended to be fair, makes it desirable that I shall make
this statement. |

Yesterday afternoon the Star carried the following state-
ment:

President retains faith in integrity of Mr. Daugherty. Belief held
Attorney General merely made poor defense.

In this statement appears, among others, this paragraph:

Senator WATSON—

Which refers to Senator Warson of Indiana—
had communieated by telephone the fact that Senator Caraway hol
revived the Morse case, r. Daugherty, who had been hearing about
the Morse case for 11 years, was not perturbed by it. In Ohio politics

rty has some violent opponents as well as stanch friends,

The skeleton of the Morse case bug been rattled every time Mr,
Daugherty has been in the public eye. When Mr. Warson of In-

diana t him It was up egain, the Atiorney General told him not to
wWor as he hadn't received a eent from Morse. Mr. Duughortﬁ
imagined that the conversation related to whether he had receive

any money, and he authorized Mr. WarsoN to deny it. During the
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course of the debate Senator WATSON went a step further and: indi!
cated that the Attorney General had denied his connection with the
case altogether.

CALLED ERROR IN JUDGMENT,
ort of the contention that the Attorney General could not
bhave claimed any such thing, administration supporters insist that
Mr. Daugherty would never deny what bhad been common knowledge
and what aad been printed in the newspapers at the time of his com-
neetion with the Morse pardon. The error in judgment which Mr,
Daungherty made in ignoring the Senate proceedings for nearly three
weeks before issuing a statement of tion is, now freely ad-
mitted by the administration group. but this was due as much to
Daugherty’'s own feeling that nothing new had been developed an
nothing injurious, as it was to the feeling of others in the administra-
tion circle who believed the whole thing 2 tempest in a teapot which
would blow -over if let alone.

There iz reason to believe that the criticism which has swept the
country beeause of Mr, Daugherty's belated explanation has not pene-
trated very deeply here. The view prevails that the ineident soon will
be passed by, and that the continued fid of President Harding
in Attorne&jﬂeneml Daugherty will be demonstration enough that he
does not nk his friend did ‘aoything ethically unwise or morally
Wrong,

After reading that paragraph I shall read part of another:

There is something more than personal friendship and ltg'uty in Mr,
Harding’s attitude toward his lifetime associate and political mentor.
It is troe that to Harry Daugherty, more than anyone else, Mr. Hard-
ing owes his nomination at Chicago in 1920, whi
an election. It is true. that Mr. Harding is under obligation to Mr.
Daugherty, but it is also a fact that Mr. Harding knew in the fall of
1920 everything about the part Harry Daugherty played in obiaining
a pardon for Morse under the Taft administration, and that he «did not
conslder It a bar to the appointment of Mr. Daungherty.

The first statement on which I want to comment is the last
one read.. There is internal evidence in this article that it comes
from an inspired source.
eral by the Attorney General and the President of the United
States. In it it is said that President Harding in 1920 knew
all the relations of Daugherty to the Morse case, and, knowing
it, he does not regard that as a disqualification for Mr, Daugh-
erty to be Attorhey General.

In the light of what is now known, if that statement is inspired,
and I believe it to be, it means that the President knew when
he named Mr. Daugherty as Attorney General that Daugherty
and Felder perpetrated a fraud upon Taft when he was Presi-
dent and had procured a commutation by fraud from Taft of
Morse's sentence. I say *if he knew.” This paper was pub-
lished yesterday, and it is the last defense of Daugherty and
the administration, in which the statement is made that the
President knew all the facts. If he did, he knew that Morse
was doped in order to give the impression, when doctors should
examine him, that he had Bright's disease’ when he did not
have it,

If the President of these United States thinks that it is per-
fectly legitimate and ethical that an attorney shall practice a
fraud upon the Executive of the Nation in order to procure a
commutation of a criminal sentence, it is well that the country
should know it. This article appearing in the Star, with every

In s

evidence of inspiration, says that the President knew all these

things when he named Daugherty as Attorney General, and that
he does not think it is at all to his discredit and does not think
he has done anything unethiecal.

Let us read another paragraph from this inspired article:

If Harry Daugherty had come out immediately after connection
with the Morse case was mentioned in Senate debate by . CARAWAY,
of Arkansas, and said, * Yes; [ was an attorney for Morse and hejped
get him a pardon—I was a private lawyer then and had a right to
defend my client,”” no one would bave thought any more about the
incident. But in a telephone conversation between Harry Daugherty
and Senator WarsoN of Indiana a misunderstanding ocenrred.

But before commenting on that statement let me read another
paragraph an#l comment on it.

But in a telephone conversation between Harry Daugherty and Sen-
ator WarsoN of Indiana a misunderstanding ocecurred. his corre-
spondent is presenting the version of the conversation which is told by
friends of Mr. Daugherty.

In that statement is not a word of truth, but I do not think
that the news writer who wrote it is responsible. He says this
is a version that Daugherty’s friends give out. He means to
say, " This is what Daugherty told me to say to the country,
that the Senator from Indiana, in a telephonic conversation
with me, said ‘ CArRaway has mentioned the Morse case, and we
misunderstood each other in the telephonic conversation.”™

That is not what happened. I am nof falling out with Mr.
Lawrence, who wrote the article. I am sure that he wrote
what the Attorney General told him, because the article carries
every evidence of inspiration. If is coming from the Attorney
General. It is intended to put the Attorney General’s construc-
tion of the matter before the country in order to soften the
matter for the Senator from Indiana, whose reputation for
veracity stands destroyed if Daugherty be believed. It is there-
fore here asserted it was a telephonic conversation:

Let us see what the REcorn shows. It was not a telephonic
conversation at all. I read from the CoNGRESSIONAL RECORD of

1t is the defense of the Attorney Gen-

May 2, page 6175. I had mentioned in a speech I was making
the Attorney General as having received a fee for procuring a'
pardon. I was talking about tlie President refusing to see
some little children and said that they had no money to employ
expensive counsel and therefore got no hearing. The Senator
from Kentucky [Mr, StaNrey] interrupted me and said:

Ar?{n. President, I am amazed at the sgatement of the Senator from

Then the Senator from Indiana [Mr. Warson] saidy
Mr. President, will the Senator permit an®nterruption?
I shall not read it all, but I gaid:

1 have the fleor and will permit an interruption, although I do not
intend to lose the floor, » 2 *

Then the Senator from Kentucky said:

If the Senator from Indiana will permit me—

After he bhad finished his statement and T said:

Mr. President, I am proud to say that the kind of lawyers we license
penalized

to practice in my State do mot have to be : to prevent them
from doing a thing like that, .

Mr, Warson of Indiana then said:
Will the Senator permit an interruption?

I said that I would.. Then the REecorp proceeds :

Mr. WaArson of Indiana. We did not hear over on this side what
it was that the Senator said abeut the Attormey General. Will he
kindly repeat it?

Mr. CARAWAY. [ know the Senator did net hear dit, beecause all the
Senators over there got busy in order not to hear what was being said.
1 said that I understood that the greatest achievement of the A.ttarggg
?;nsrs&w:%sts that he got a pardon for & criminal, and got a fee of $25,000

0 i

Mep. WaTsoN of Indiana. Does the Benator mean since he became
Attorney General?
Mr. CARAWAY, Oh, n

0.

Mr. Warson of Indiana, May I further question the Senator?

Mr. CARaAwAY. Yes, sir.

Mr, WATS0x of Imihma. To what cage does the Semator refer?

Mr. CARAWAY, The Morse case.

Mr. Warson of Indiana, Does the Senator charge on his responsibili
as a Senator that Mr. Daugherty, even before he was Attorne, Generﬂ[
received a fee for helping to get Mr. Morse out of the penitentiary ?

Mr. CARAWAY. I charge that that was a matter of public information.
I was not, of course, present when nnr contract was made. I will say
that I have heard it so often that I think it is true, without question..

Mr. WarsoN of Indiana. The Senator, then, accepts & rumor as true,
and charges it on the floor of the Sénate?

Mr. CARAWAY, Does the Senator from Indiana say that it is not true?

Mr. Warson of Indiana. I do.

Mr. CarawaY. On the Senator's own personal knowledge?

Mr. Warson of Indiana. I do.

Mr., CAnrawaY. That Mr. Dnu%herty did not resent Morse ?

Mr. Warsox of Indiana. I did not say that he did not represent
Morse ; but I say on my knowledge of the sitnation fhat he received no
fee for tlie service rendered, nor did he represent Morse directly, accord-
ini‘to my understanding.

r. CARAWAY. Did he indirectly .represent him?

Mr. Warson of Indiana. No.

Mr. CARAWAY. Wh{ did the Senator say, then, that he did not di-
rectly represent him ?

Mr. WarsoN of Indiana. I meant by that that my understanding of
the gituatlon is that he was representing his client, and that the testi-
mony of Mr. Morse was necessary, and that in that way he had contact
with Mr. Morse; but he did not get him out of the penitentiary; he
had not anything to do with %ettlng.-him out of the penitentiary; and
he recelved no fee for getting him out of the penitentiary.

Mr, CARAWAY, How does the Senator know that?
& Mr.n\l'.\fﬂsox of Indiana. 1 know it from the language of the Atiorney

e
E‘l'u'r. CARAWAY. DHd he tell the Senator that he did not?
Mr. WaTson of Indiana. He did.
Mr. CARAWAY. That he never got a cent for 1t?
*Mr, Warson of Indiana. Not for that.

Now, that disposes of the statement that the Attorney Gen-
eral now makes that the reason they misunderstood each other
was that they were having a telephonic conversation or that
he was told that I had “ mentioned the Morse case,” and then
Senator Warsox of Indiana had gone to the telephone and
called up the Attorney General and said: “ CAraway is talk-
ing about the Merse case again,” or that the Attorney General
then gaid, “ 1 did not get anything out of it,” or that the Sena-
tor from Indiana had then made his statement. There was no
telephonic conversation.

Oh, Mr. President, it goes a bit further than that. The
Attorney General, when he wants to put his *side” of this
controversy to the country, ought not to deceive the newspaper
men as he had deceived the Senator from Indirna. He caused
the Senator from Indiana to maRke a statement here on the
floor of the Senate that subsequent events show was entirely
untrue, although I am sure the Senator from Indiana believed
it was true when he repeated the assuranee given him by the
Attorney General that he had nothing to do with the Morse
case—I know that he did, because he is an honest man. Now
the Attorney General has caused a newspaper man to say
“ there was a telephonic conversation” and the misunderstand-
ing arose in that way. He ought to be candid with his friends
when they are trying to “ set him right.”
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But to show how wholly absurd that statement is, reading on
down in the colloguy, I asked the Senator from Indiana [Mr.
Warson] this question, all this being in the same colloguy :

When did the Senator discuss this matter with the Attorney General?

Mr. Warso~ of Indiana. On various ocecasions,

Not one time, not over the telephone, but on various occa-
sions. Then I asked the question:

How came the Senator to discuss it with the Attorney General?

Mr, WarsoN of Indiana. Becanse I had heard the rumor,

Mr. CArawAY. Did the Senator believe it?

Mr. WarsoN of Indiana®The rumor?

Mr. CARAWAY. Yes.

Mr., Warsox of Indiana. I did not.

Mr. CARAWAY. Then why did the Senator go to the Attorney General
with it, if he did not believe it?

Mr. Warsox of Indiana. Beeause I am the kind of & man that if
anyone of my friends is involved in any trouble I go and talk to my
friend about it,

?Ir‘.m%a;mwu. And the Attorney General told the Senator it was
not

Mr. WarsoN of Indiana, It was not true. f

Now, that is one more hoax laid to rest until to-morrow. A
Representative from Kansas gave out an interview in the Daily
News the other day in which he impugned my motives in this
matter. I had no objection to his doing so. He is the man
who pulls his forelock down between his ears and insults the
memory of Bobbie Burng by pretending he resembles that great
poet. He is the man who put in his pocket the rule to investi-
gate Daugherty, which his committee had ordered him to report,
and refused to report it. Of course, his statement was abso-
lutely untrue and he doubtless knew it at the time he made it,
but that does not detract from his reputation, as it is estab-
lished.

I am going to say this, and I am saying it without heat or
feeling because it is not worth that—that when anyone says
that any information I have used in this matter came from any-
one who was or is interested in anyone who was indicted or
that is about to be indicted, either one of two things is trne—
he is absolutely without information or is telling a willful
falsehood, because not a line of it came from that source. That
will not, however, keep some folks from repeating it. I am
conscious of that. But I shall say it just as plainly as I know
how on any occasion.

This article from which I read says that this misunderstand-
ing between the Attorney General and the Senator from Indiana
[Mr. Warsox] came about because the Senator from Indiana
had a telephonic conversation with Daugherty and had misun-
derstood or misconstrued his remarks. Those are two state-
ments, and in each one there is something that is not true.
First, the Senator from Indiana, as I have repeated over and
over again, did not go to the telephone and call the Attorney
General and advise him that the Morse case was up.

The Senator from Indiana was on the floor when T men-
tioned the Morse case. He rose and had to ask what case I
was talking about. I told him the Morse case. Then he im-
mediately entered his positive denial that the Attorney General
had anything to do with the.Morse case, and based his reason
for the denial upon repeated conversations he and the Attorney
General had had about the matter. Therefore, there is not any
use now to offer that explanation further.

The Attorney General, I want to repeat, ought to be candid.
He has apologists in the Senate and out who want to condone
his offense, who rush to his defense when he is mentioned.
He ought, in God’s name, to tell them the truth one time, s0
that every time they offer a defense for him they may not
utter a statement that is not true.

This article, as T have said, makes a statement that is not
true; and yet I am as sure as I am of anything that the
Attorney General told the writer of the article that it was
true, and he, the writer, believed it. I am not impugning the
writer's wish to tell the truth, because I am sure that he was
repeating what the Attorney General told him was the trath.
He was quoting Daugherty's explanation by way of apology
1o the Senator from Indiana. It says:

D“rinf the course of the debate Senator WATSON went a step further
and Indicated that the Attorney General had denied his connection
with the ecase altogether. I

The Senator from Indiana did not indicate it; he stated it
positively. .

Now, here are two statements. The Attorney General said
he had nothing to do with the Morse case and that he did not
get a cent out of it. In his letter of the 26th of May the
Attorney General repeats that part of the statement. It hap-
pens to be as incorrect as the other statements he has made about
this matter, as I shall show in a minute. I read now from a
letter that the Senator from Wisconsin [Mr. LENroor] put into
the Recorp from H. M. Daugherty, Attorney General, of May

-

26. It appears on page 7710 of the Recorp of that date, The
last paragraph reads:

As for compensation, T never received anything from Mr. Morse
ﬁrsonauy. All 1 ever received from anybody in connection with the

orse case, both civil and criminal, was about $4,000 advanced to me
by Mr, Felder, and was about half enough to pay my nDecessary ex-
&enses and disbursements connected with over a year's active investiga-

on, preparation, and service In the cases.

I have here what purports to be an interview with Thomas
B. Felder, in which it is stated:

Flat and unequivecal denial that Attorney General Harry M,
Daugherty “ ever received one penny” of compensation for his eiforts
in behalf of getting Charles W. Morse released from Federal prison was
made here to-day by Col. Thomas B. Felder, Georgia attorney, the At-
torney General's partner in the famous proceedings.

Felder admitted that he g‘elden received a retainer of $5,000 and

expense money from Morse, * but this was paid,” he said, ** long
e H. M. Daugherty had any knowledge of or connection with the
case.’

Colonel Felder declared he made several unsuccessful attempts to
Riersunde the Attorney General to accept some compensation in the

orse case—chiefly stocks in one of Morse's enterprises—but each time
the Attorney General refused to accept it.

The Attorney General wrote a letter which has been referred
to before, but from which I am going to quote again. It may
be a little more informative to lawyers than to other people,
because lawyers know what a retainer means. Hvery lawyer
knows that a retainer is not a part of the fee that he is to get
for actual services rendered, but is the earnest money that is
given him In order to induce him to accept the case of the
litigant or to refrain from engaging on the other side of the
litigation, Here is Daugherty’s letter. It is authentic, and it
is dated April 80, 1913:

I inclose you herewith copy of the letter getting forth the contract
ou made of August 4, 1911, with Mr. Felder for his services and mine.

ou will observe that I was correct in the statement that there was
a balance due of $25,000 when you were commuted,

Everybody knows that “a balance” means that some part of
a debt has been paid; that something has been received. Mr.
Daugherty does not say that “the entire fee and compensation
that yon promised to pay yet remains unpaid,” but, “ you will
observe that T was correct when I stated that there is vet a
balance due. Over and above what you have paid you still
owe $25.000."”

Now, in the face of that statement, for Attorney General
Daugherty now fo say that he got nothing from Morse, and
for Felder to say that the Attorney General got nothing from
Morse borders upon the ridiculous; and certailly it is not a
candid statement,

But let us see what was contained after the preliminary sen-
tence in the letter of August 4, 1911, which Felder wrote to
Morse and which Daugherty inclosed in his letter to Morse of
April 30, 1913. Following the opening paragraph appears this
statement by Felder to Morse:

1. You are to pay Hon. H. M. Daugherty a retainer of $5,000, and
the actunl expenses incurred by him in looking after your matters,
Expenses not to exceed $1,

That would make $6,000.

2. I will pay such expenses as I may incur in connection therewith.

3. You are to direct counsel—

I will skip that and go down to the next paragraph.

4. We are to receive, in the event we secure an unconditional pardon
or commutation for you, the sum of $25,000, which is te be in full
compensation for services rendered in connection with your applica-
tion for a pardon.

So they had this contract with Morse: First, “ you are to pay
Harry Daugherty $5,000 as a retainer "—that is, he must re-
ceive that before he acts at all—and $1,000 which is to be
expense money, and then, if we get you commuted, you are to
pay both of us $25,000, which is to be the fee, Felder then
saye, “1 am to pay my own expenses.”

In view of the circumstance for Daugherty now to say that
he got no compensation in the case compels the statement that
he lacks candor.

I have here the CoxcressioNAT Recorp of May 22, 1922, on
page T378 of which appears a letter written by Colonel Felder,
to which I desire to refer. The colonel, as we know, is a very
free letter writer; he has written several letters to me. In his
interview already quoted by me he says the $5,000 retainer fee
and $1,000 for expense money were paid to him in gdvance of
Daugherty coming into the case, but here is his contract that
Morse signed on the 4th day of August, 1911, from which it
appears that he was to pay Hon. H. M. Daugherty a retainer of
$5,000 and the actual expenses incurred by him in looking after
your matters. HExpenses not to exceed $1,000. That makes
$6,000.

2. I will pay such expenses as I may incur in connection therewith.

Felder was not to get any retainer; he was not to get any
expense money ; he was to get his half of the $25,000 contingent
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“upon getting a commutation or pardon for Morse. Daugherty
was to. get $6,000; $5000 as a retainer and $1,000 expense
money. I now quote from the letter which Colonel Felder wrote
to Leon O, Bailey, Hanover Natlonal Bank Building, New York,
‘N. Y., dated October 12, 1917, and which was written from
Washington, D. C.:

This decision was communicated—

He had been referring to the refusal of the President to grant
‘a pardon—

This decision was communicated by Mr. H. M. Daugherty and myself
to Mr. Morse, who had -agreed to pay $6,000 eash to cover expenses—

That indicates he is mixing the two accounts, for there 'was a
$5,000 contingent fee and $1,000 expense money—
to cover expenses (this sum was paid)—

That is what Felder said—
and $25,000 conditional upén our obtaining his release from the peni-
tentiary. J

In view of Daugherty’s letter in which he sald that Morse
would observe that he ‘was correct that only $6,000 had been
‘paid, because the balance due was $25,000. That is what it
means—* You owe us $25,000, and you will see from this con-
tract that I was right.” "He could see that from the contract
only in this way—I refer again to Felder's letter to Morse—

1.' X t Hon. H. M, Daugherty a retainer of $5,000 and
the ac‘l{:‘llslarexme,‘ e g:g incurred by h!mus!iln f‘iyc»ok‘lng after your matters.
Expenses mot to exceed $1.000.

L] - L “# - - .

" re an uhconditional
dog on Ccommmstanio. Tor. your the Sum of $25,000, which 1s to s in
full compensation for services rendered in connection with your ap-
plication for pardon.

That was the contract, and Daugherty says:

You will observe that I was correct in the statement that there was
a balance due of $25,000 when you were commuted.

The only way he could observe that was from the contract
and from the fact that he had paid the retainer of $5,000 and
the expense money of $1,000. That is the payment Harry
Daugherty got—$6,000—because it will be seen from the con-
tract which Felder sent to him that Morse was to pay $6,000,
$5,000 as:a retainer, $1,000 expense money, and $25,000 as a fee.

Now, for the Attorney General to say that he got nothing is
absolutely futile, because everybody who can read will know
it is not true. .

But that is not:all. I reeall, further, that Mr. Daugherty
now says, as I read a few moments ago from his letter, that
he never got a penuy from Morse personally, that all he got
was $4,000 from Felder, but Felder in this interview says:

Colonel  Felder declared he made ‘several unsuccessful attempts to

uade the Attorney General to accept seme compensation in the
orse case—chiefly stocks in one of Morse's enterprises—but each time
the Attorney General tefused to accept it.

Further along in this interview, which, if I may be permitted,
I desire to put in the Reconp, Felder says that Daugherty never
got a penny out of it. In 1917 he says they got $6,000, and
Daugherty in 1922 says he got $4,000 from Felder, and Felder
says Daugherty refused every time he offered anything to him.
Well, at least they would do well to hold a conference before
they give out their next statement.

Mr. President, I think that matter has been so thoroughly
gone over that it is settled. The Afttorney General and his
apologists must fall back npon some other statement with ref-
erence to whether Daugherty got anything ont of the Morse
case, In this connection it is amusing to note the statement of
the Senator from Indiana—and I belleve he was telling the
truth about it—that not only did Daugherty not get anything
out of this ease but that he was not even promised anything, 1
asked him this question:

Let me ask the Senator—

That is, the Senator from Indiana—

whether this was the truth them—that he tried to get that fee, and it
was so large that the prisoner would not lpn}r it?
Mr. WaTrsox of Indiana. Oh, mo; nothing of that kind, of course.
And yet here is Daugherty’s letter dunning Morse for exactly
25,000, and here is Felder's letter in 1917 saying that Morse
would not pay it, and Dangherty cussed him out for everything
be could think of, and denounced him because he would not pay
it; and yet the Senator from Indiana, reporting what the At-
torney General had told him, says that there is not anything in
the statement that he ever tried to get a fee out of the Morse
case, x
Let me, however, eall attention to another phase of the At-
torney General’s and Felder's conneetion, Mr, President. Here
is-a letter that eame to we on the 26ih of last month, It 'was
handed to me on the floor of the Senate, and its significance

‘did not- dawn on''me-at the time. I want to read two para-
graphs from it. It is written by Col."T. B. Felder. The letter-
head is— :
FELDER, CHOROSH & M 'CROSSIN,
Thomas B. Felder, William- H. Chorosh, Edward J. McCrossin, Ben-

-Jamin Shapiro, Counselors at Law, 185 Broadway, New York. Cable
-address, “ %‘dderlsw." Phone, Cortland 7986,

He 'says: .

I mote that from day to day you conmtinue your attacks upon the
A_tttm:lei General and u{nell. 2 5

The Attorney General holds a,public office, and I assume that yom
have a right to attack him as often and as vielously as you see fit,
‘T am n private eitizen d'in the practice of law. have been
80 engaged since | was 18} years old, I have endeavered from the
.date of my admission to the bar to live up to the high standards and
‘ideals of my pro fon. I can truthfully say that I have never, under

. |'any temptation, committed consciously an unprofessienal act.

And so on. I just want you to know how highly he speaks
‘of himself; and then he says that in view of that fact he does
‘not see how I can say these eruel things about a gentleman,
: tIh :vant to assure him that I did not; but here is the important

ng:

'H. L, Scaife was employed in the Department of Justice. He
‘resigned. The Benator _from Ohio [Mr. WirLis] and I fell into
the error of thinking he had been discharged, and the Senator
from Ohio said he, Seaife, had that bitterness that came from
being dischargéd. He was not discharged. 'He resigned be-
cause the Attorney General would not prosecute certain cases
that he had been set to investigate, and he believed they were
to be whitewashed, so he resigned. He then furnished informa-
tion on which Woopkvurr and JoENsoN, two Republican Mem-
bers of the House, made speeches. Then later Colonel Felder
eame to VWashington. He sent an agent to hunt up Captain
‘Scaife, and asked him to call on him, Felder, in his room in
the Shoreham Hotel. Scaife went, and Felder said: * I come to
you at the request of the Attorney General. 1 represent the
Bosch Magneto people—not the' people that now own it, the
‘American people, but the Germans who owned it before it was
seized by the Alien Property Custodian. I represent them, and
the Attorney General wants me fo hire you to act with me to
recover this property for them, and therefore I have come to
employ you.” Scaife was offered a substantial sum to engage
in this matter. He evaded the offer, Felder said: “I have
already had a talk with the Attorney General. We agree. I
have talked for an hour and a half with Colonel Goff, who is
handling this Besch Magneto matter, and we agree. The Attor-
ney General only wants me to hire you in this matter, and then
it is all right.”

Captain Secaife, I want to repeat, was the man who made
the investigation, or one of them. He was the man that the
Attorney General must rely upon if he successfully resisted a
suit by the German claimants of this property; and at the re-
quest of the Attorney General Felder' tried to hire away from
the Government the man who could have been most helpful to
the Government or most hurtful to it.

That statement never was denied. It went into the Recorp
on the 5th day of May, 1922, and is there nntil to-day undenied,
‘Neither the Attorney General nor Felder ever denied it. Felder
wrote me this letter, and it«ontains his plea of guilty and avoid-
ance. He says:

It iz inconceivable to me—

And I beg the pardon of the Senator from Georgia for putting
it into the REcopp— -
that in the light of the facts that: any United States Senator, save
and except Toum WATS0X, could make the charges against a gentleman
that you made agalnst me in connection with both the Morse and Scalfe
matters.

As T remarked awhile ago, I never talked about a gentleman
in this case at all.

As to both matters I feel that T have not enly clean hands but a clear
conscience. I have fully discossed the Morse situation heretofore—

That is true. He has given out four different statements,
every one of them false and neither one of them frue.

1 have fully discussed the Morse situation heretofore, and I now
desire to take up with you the charges in relation to the Bosch Magneto
case, Yon charge that I had been employed by the conspirators to
protect them against punishment.

I neéver made any such charge. I said that he and the At-
torney General had gone into an agreement to defraud the Gov-
ernment.

As a matter of fact, I was employed not by the American Besch
Magneto Co., the company that bought the seized: Property. but by the
Bosch Magneto Co., the victim of the alleged conspiracy—

That is, he does mot represent the company which has the
property, but he is-employed by the German ewners who did
own it prior to the time the Alien' Property Custodian seized it
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because it was the property of alien enemies. He represents
these foreign owners— »
the victim of the alleged conspiracy by the company—

That is, by the German company—
in connection with whose affairs it was charged on the floor of both
the Senate and House—and I think the charges are correct—that the
Government had been defranded. 'The interest of mf client and of the
Government is in complete barmony and accord. If you entertain the
slightest doubt as to this. T would suggest that you send for Major
Seaife and get the facts from him at first hand. I am alse ready fo
have the client to whom 1 referred in my letter to Congressman Woob-
RUFF call upon you and explain the full facts,

That is, he claims that he can show by his client that it
would be to the Government's interest to let the German
owners of the property regain it. The Government having sold
it, and therefore being unable to deliver it, would be compelled
to pay to these aliens whatever it is worth. 1 saw Major
Scaife yesterday, and he said, * Why, the statement of Felder
is absolutely untrue.” He said that if the people that Felder
new says he represents, the old German owners, were to recover,
it would mean that the Government would have to pay any-
wheve from two to five million dollars, and the former German
owners would be the profit takers and the American taxpayers
would be the victims; and yet Felder” does not deny, nor has
the Atforney General denied, that they entered into an agree-
ment whereby Felder was to represent these alien enemy own-
ers whose property had been seized because they were alien
eneinies and sold to an American company; that he and the
Attorney General had entered into an agreement whereby
Felder was to represent one side, and of course the Attorney
General was representing the other, and the taxpayers were
to pay whatever the judgment might be; and he says now
that there is no incompatibility between his interest and the
Government’s position.

1 rather think he meant to say that there was no incompati-
bility between the interest of the Attorney General and himself,
that they would profit, but, of course, the American people
would pay the bhill, whatever it was.

I overlooked the significance of that letter, because it opened
with @ plea and closed with a threat. He said this in his con-
clusion :

The only motive that I have is to leave to youug son the name
that I bear as unsullied and as untarnished as 1 received it. 1 do not
propose to be further vilified or slandered by you or any other man
under Senatorial immunity. I am uesting man to man that you
immediately cease your vilification o I make this request in
seriousness and sincerity.

1 am,
Very truly yours, TrOMAS B, FELDER.

1 did not refer to that before, becanse I did not want to make
my friends uneasy for fear I was going to die prematurely, and,
therefore, when I saw that threat I threw the letter in the desk
and waited to see what would happen. I am not talking under
Senatorial immunity, because, to satisfy this punectilions gentle-
man who has a colonel's prefix—though whether Le got it by
marriage or like he got into the Morse case, I do not know—
1 said some time ago, in order to get rid of answering letters,
that I would waive all personal immunity. I do not intend to
waive a legal right and be sued by a blackmailer, but person-
ally I waived quite a long time ago any immunity that Mr.
Felder thought T had, and that waiver stands now, and I am
still talking about him, and he has not called on me yet, and is
not coming. That is settled. But the reason why 1 read that
letter is to show that here is one party to that agreement who
has the effrontery to say that while he and the Attorney Cen-
eral had entered into the conspiracy as Scaife said he told him
they had, yet that there was nothing incompatible in their
relationship one with the other; that the Atforney General,
representing the Government, and he, who was to sue the Gov-
ernment for the alien owners of this Bosch magneto, were
representing the same interest, and, therefore, they could con-
spire together and hire each other’s witnesses away from one
another without any impropriety.

Thig inspired article says that the President thinks that this
is n tempest in a teapot and will soon blow over, that the
American people will soon forget, and that the President has
the utmost confidence in his friend, who made him President,
and does not think he [Daugherty] did anything ethically un-
wise or morally wrong, The article then says:

The paradox of the sltuation which is as much a mystery to the
administration nsNPeoplo. outside of it is why the Aftorney (ieneral
fhould be attacked to-day for Hhel lnq to free Morse a decade aigo
when to-day the Department of Justice is doing everyvthing in its
power to put Morse back in jail.

I do not believe that there is anything paradoxical about it,
Morse never paid his fee, so why should he not go to jail? He
got out under a false representation that he was sick, and the
‘Attorney General helped him perpetrate the fraud, and then he,

me,

‘says “ Democratic Senators.”

Morse, perpetrated a fraud on the Attorney General, and would
not pay his fee. I do not blame the Attorney General for want-
ing to put him back in jail, and I do not know why it should be
sald that it seems paradoxical that the Attorney General is
pbursuing him now. He is the only man the Attorney General
is pursuing that I know anything about.

Then the article makes this further statement:

All sorts of conflicting rumors are afloat as to the purpose of the
attack, Senator Camaway is held immune from any connection with
the influences at work to discredit Mr., Daugherty, but it is charged
again and again that information i{s being furnished Democratic Sena-
tors in the h that they will keep up such a bombardment of the De-
partment of Justice as to stave off possible prosecutions of persons
prominent in a previous administration.

Whoever told the writer that silly falsehood ought to apologize
to a reputable newspaperman for having him repeat it. Ie
I do not know what has been
furnished to other Democratic Senators. Not a line has come
to me from anybody interested; and I want to.call attention to
the silliness of that kind of a smoke sereen. The Attorney Gen-
eral was not doing a thing on earth but sitting up and drawing
his salary and rewarding his friends and giving out interviews
that the Civil Service ought to be abolished in order to help his
friends into oflice. e wis not prosecuting anybody. He was
not investigating anybody. Evervthing was as serene as a
spring day until this fight on the Attorney General commenced,
and the papers to-day say that the Attorney General has 40
rooms to hold the lawyers that he had gotten together to prose-
cute the criminals. If any persons are trying to shield criminals
by slirring up the Attorney General, they exercise no more
intelligence than the Attorney General did when he gave out
his interview about not having a thing to do with Morse, because
if anybody goes to jail it will be because people have attacked
the Attorney General and made him get busy.

Ie was not doing a thing. He was not threatening to do any-
thing. Since the attack came he got $500,000, using part of it
to hire a man away from a local paper here to be his publicity
agent, and give out these big scare heads about Democrats going
to jail. e took part of it to investigate Members of Congress
who talked about it. I presume that is where the money came
from; I do not know where he got the funds if they did not
come from that source. That is his investigating fund. Buf up
until this attack commenced he was not prosecuting anybody
anywhere, and that silly statement that somebody is trying to
throw up a smoke screen does not do credit to their intelligence.
I have a G-year-old boy, and if he would believe a thing like
that T would send him to a school for the feeble-minded. He
could not learn anywhere else,

Mr. President, I ask unanimous consent to incorporate in the
Recorp the article in yesterday evening’s Star, from which I
read, and the article from the Times containing the conflicting
statements of Felder and Daugherty. if there is no objection.

The VICE PRESIDENT. Without objection, it is so ordered,

The articles referred to are as follows:

I'rESIDENT RETAINS FaireH 1x INTEGRITY oF Mge. DAUGHERTY—BELIRF
HELD ATTORNEY GENERAL MEiERELY M;_ADI Poor DEFENSE—ENEW OF
Morse CASE BEFORE APPOINTMENT—RUMORS CREDIT ATTACKS TO
Persoxs Desirovs oF HAMPERING WAR Fraup Propxs,

(By David Lawrence,)

Attorney General Daugherty will not resign. President Harding has
not asked him to do s0 and he never will. Mr. Harding has unlimited
confidence in the imtegrity of his Attorney General and does not be-
lieve him guiliy of anything wrong in the Morse case.

This is the inflexible attitnde of the administration as revealed
to-day after the President and his advisers returned from a cruise on
the Mayflower, where the impression cansed hy the attacks in the
L-ltlenamlagalnst the Attorney General was the subject of informal

sCTss10n.,

¥ Practically everybody in the administration group admits that Mr.
Daugherty handl his own defense poorly and that the mix up be-
tween him and Senator Warsox of Indiana was most unfortunate,
But on the basis of what has happened to date the administration
feels no less confidence in Mr. Daugherty, nor does it feel that when
all the faets and influences attempting to injure the Attorney Cen-
eral are exposed in the forthcoming war prosecutions the public will
have an unfavorable impression of the man at the head of the De-
partment of Justice.

PRESIDENT KNEW OF MORSE CASE.

There is something more than personal friendship and loyaliy in
Mr. Harding's attitude toward his lifetime nssociate and politieal
mentor, It's true that to Harry Daugheriy more than anyone clse
Mr. Harding owes his nomlnation at Chica in 1020, which was
equivalent to an election. It's true that Mr, mrdlgf is_ under obliga-
tlon to Mr, Dangherty, but it is also a fact that Mr. Harding knew
in the fall of 1020 everyihing about the part Harry Dauﬁlerty played
in obtaining a pardon for Morse under the Taft adminlstration and
that he did not consider it a bar to the appointment of Mr. Daugherty,

If Harry Daugherty had come out immediately after his connection
with the Morse case was mentioned in Senate debate by Mr., CARAWAY
of Arkansag, and sald: “ Yes; 1 was an attorney for Morse and hel
get him a pardon—I1 was a private lawyer then and had a rlght to

efend my client ”; no one would have thought any more about the
incident. Buf in a telephone conversation between Harry Dau;hertly
and Benator WarsoN of Indisna, a misunderstanding occurred, This
correspondent is presemting the versiom of that conversation which is
told by friends of Mr, Daugherty.
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Senator WarsoN had communicated by telephone the fact that Sema-
tor Caraway had revived the Morse case, r. Daugherty, who had
been hearing about the Morse case for 11 years, was not perturbed b
it. In Ohio politics Mr, Daugherty has some violent opponents as well
as stanch friends. The skeleton of the Morse case has been rattled every
time Mr. Daugher has been in the public eye. When Mr. WaTsox of

Indiana told him it was up again the Attorney General told him not
to worry, as he hadn't received a cent from Morse. Mr. Daughert
imagin that the conversation related to whether he had receive

any money, and he authorized Mr. Warsox to deny it. During the
course of the debate Senator WarTsox went a step further and indi-
cated that the Attorney General had denied his connection with the case
altogether,

CALLED ERROR IN JUDGMENT.

In support of the contention that the Attorney General could not
have elaimed any such thing, administration supporters insist that Mr.
Daugherty would never deny what had been common knowledge, and
what had been printed In the newspapers at the time of his comnee-
tion with the orse pardon. The error in gudgment which Mr.
Dnusherq made in ignoring the Senate proceedings for mnearly three
weeks before issuing a statement of explanation is now freely ad-
mitted by the administration group, but this was due as much to
Harry Daugherty's own feeling that nothing new had been developed,
and nothing Injurious, as it was to the feeling of others in the ad-
ministration eirele who believed the whole thing a tempest in a teapot
which would blow over if let alone. , ,

There is reason to belicye that the criticism which has swept the
country because of Mr, Daugherty's belated explanation has not pene-
trated very deeply here. ‘The view prevails that the incident soon
will be ed by, and that the continued confidence of President
Harding in Attorney General Dangherty will be demonstration enough
that he doesn't nk his friend did anything ethically unwise or
morally wrong.

The paradox of the situation which is as much a mystery to the ad-
ministration as peogle outslde of it is why the Attorney General should
be attacked to-day for helplng to free Morse a decade ago when to-day
the De tment of Justice doin thing in its power to put
Morse back in jail. It is a fact that when the Bhipping Board de-
veloped its case against Morse and asked the Attorney General about
it he unhesltatinﬁy told the Shipping Board to go ahead and then and
there mentioned his early connection with the Morse case and the pos-
gibility of misunderstan inﬁ if he himself were to undertake the prose-
cution personally. He authorized, however, the appointment of a spe-
cial Assistant Attorney General to handle the prosecution of Morse,
and It was not until several weeks after this was done that the at-
tack came in the Senate,

All sorts of conflicting rumors are afloat as to the purpose of the
attack, Senator CArRAWAY is held immune from any connection with
the influences at work to discredit Mr. Daugherty, but it is charged
again and again that information is being furnished Democratic Ben-
ators in the hope that they will keep up such a bombardment of the
Department of Justice as to stave o ossible prosecutions of persons
prominent in a previons administration. The air is full of these
charges and countercharges, but the answer of the administration is
a decigion to go ahead with the prosecution of Morse and everybody
else who is now Indieted or may be for connection with war contracts.

T. B. FELpER BEEE PLOoT TO INJURE ATTORNEY GEXERAL—(GEORGIA
ATTORNEY SAYs HE Gor ONLY FEeE PAaip BY BaANger For His Re-
LEASE.

The names of 23 men were drawn to-day by the jury commission to
gerve as an additional nd jury which will hear and Investigate the
evidence to be laid before them by Attorney General Daugherty con-
cerning alleged fraudulent war contracts. The talesmen summoned will
appear before Chief Justice McCoy in the District Supreme Court at 9
o'clock Thursday morning, when they will be examined for qualifica-

tion. :
[By International News Service.] L

New York, May 23.—Flat and unequivocal denial that Attorney Gen-
eral Harry M. Daugherltf * ever ved one penny " of compensution
for his orts in behalf of getting Charles W. Morse released from
Federal prison was made here to-day by Col. Thomas B. Felder, Georgia
attorney, the Attorney General's partner in the famous proceedings.

RETAINER WENT TO FELDER.

Felder admitted that he [Felder] received a retainer of $5,000 and
£1.000 expense money from Morse, * but this was paid,” he gaid, “ long
before H. M, Daugherty had any knowledge of or connectlon with the
case.”

Colonel Felder declared he made several unsuccessful attempts to

rsuade the Attorney General to accept some compensation in the

orse case—chiefly stocks in one of Morse's enterprises—but each time

eve

the Attorney General refused to accept it.
Neither did Daugherty sign the contract of August 4, read in the
Senate by Senator CARAWAY (Democrat), of Arkansas, under which

Morse a?-eed to pay $25,000 to Felder and Daugherty for procuring his
release, Felder said to-day.

“1 sent a dug]icate copy of the contract to Daugherty with a request
that he sign it,” Pelder said, * but go far as I know he never considered
be was a party to this contract, and from time to time he declined to
accept anything to which I thought he was entitled.”

TELLS OF NEW YORK CONFERENCE,

Felder said his files showed that he came to New York on April 13,
1913, at Dnugﬁerty‘s request, for a conference with Morse over the 1iti-
gation of the Metropolitan Bteamship Co., one of Morse's enterprises.

“The day after this conference,” Felder said, *“ 1 called at the office

f Charles W. Morse and demanded payment in my own beéhalf of the

25,000 contingent fee. Morse sald he did not have the money, but
offered me a block of stock In the Morse Securities Co., which I ae-
cepted. I was assured the stock was valuable and dividends were being
paid, but none were paid.

“ Bome time later, realizing the stock was useless, 1 again called on
Morse and demanded that he take back the stock and pay my fee. He
admitted the stock I held was worthle and -turned over to me 2,000
shares of stocks that had a par value of $10,000 a share. From this
stock I secured some dividends, but the stock began to decline soon and
hmgmﬂj]m'l fered half of what 1 M

' Bevera mes 1 offered one-half of what 1 secured to Mr, 1,
and each time he refused to accept it DRugherty,
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“ 1 make the assertion boldly that this groundless assault on Daugh-
erty is the result of a deliberate conspiracy entered into by people who
have plundered the Government to discredit him.”

WRITES LETTER TO WATSON,

Felder to-dsg set forth his position exonerating the Attornej;feneral
in a letter to Senator Jamrs BE. WATS0N, Republican, of Indiana, who
was the first to deny om the Senate floor that Daugherty had ever re-
ceived any compensation in the Morse case,

Colonel Felder further charged that the effort * to get Daugherty " is
connected with the Government’s investigation of the notorious Bosch
Magneto case,

In a statement to-day Felder said:

“Martin E. Kern, of Allentown, Pa., a German alien who served
three terms in the penitentiary, bought this property, and be and his
nmﬁiutants benefited millions of dollars.

The Department of Justice actively took up investigation of this
case, and failing to deter the Department of Justice, the qeople behind
that case have inaugurated a campai with Senator CamAway and
Senator Toum Warson, of Georgia, to discredit and stigmatize the At-
torney General.

* Benator CAraway stated on the floor of the SBenate that I was em-
ployed in the Bosch Magneto case to protect conspirators. This state-
ment was absolutely false.”

WICKERSHAM, PALMER, AND MCADOO LINKED IN DAvGHERTY Exposs.
[By William K. Hutchinson, International News Service.]

Four Cabinet officers from three successive administrations were
linked up to-day with the Morse case, which already has aroused
political Washington to fever heat. i

Three Attorney Generals and a Secretary of the Treasury—Wicker-
sham, Palmer, Daugherty, and McAdoo—named already on the floor
of the Senate, are facing systematic delving into their records by
olitical opponents. Threats of future developments in the ever-widen-
n;l;mci.mlea of the cuse are rivaled only by the records already made
publie.
CARAWAY “ JUST STARTING,”

Benator CARAWAY, Democrat, of Arkansas, announced to-day his at-
tacks on Harry M. Daugheriy, Attorney General in Harding's Cabinet,
and George W. Wickersham, Attorney General in Taft's Cabinet, were
* just starting.”

On the other hand, Senator Moses, Republican, of New Hampshire,
declared developments in the case would * seriously embarrass " William
Gibbs McAdoo, Secretary of the Treasury, and A. Mitchell Palmer, At-
torney General in the Wilson Cabinet.

The revelations to date involved these Cabinet officers as follows:

Attorney General Daugherty, charged with knowledge of fraud per-

trated upon President Taft in the procuring of a r_gm-l:h::u:l for Charles W.
gforsm. New York banker, in 1911, charged wi having accepted a
5,000 retainer from Morse for his work in procuring the pardon.

arged with signing a contract to obtain Morse's release for $25,000.

Attorney General Wickersham, charged with knowledge of fraud in
the procuring of a pardon for Morse.

Former Secretary of the Treasury McAdoo, charged with accepting a
fee from Morse in connection with a Shipping Board case during the
war.

Former Attorney General Palmer, charged with * embarrassing deeds ™
in connection with the sale of the Bosch Magneto Co., in which Morse
was interested.

REPUBLICANS ARE WORRIED,

Born of a denouement in the Senate by Senator CARAWAY, the Morse
case has usurped all talk in Senate corridors. Republicans to-day were
lainly worried, awalting the * next blow " from CARAWAY. m the
E)emocratic side the threat of Senator MosEs that the publishing of
certain records in the Morse and Bosch Magneto cases * wounld seriously
embarrass and impugn the records " of Palmer and MeAdoo had a dis-
heartening effect.

CanawAY first charged that Dangherty had eonspired with Thomas
B. Felder, an Atlanta pardon attorney, to obtain Morse's release. De-
nials, by Republican Senators, resulted in CARAWAY producing a “ photo-
static copy " of the purported “ pardon contract” s Ened by Danf)hert %
Felder, and Morse, CARAWAY continued his attack by charging Daugh-
erty and Felder knew that Morse's release had been obtained through
the * infect‘lon of polsonous chemicals” to fool examining physicians
who decided he was suffering from Bright's disease.

Going further, CArAwAY charged Daugherty and Felder knew of this
purported * fraud ” and had conferred with Attorney General Wicker-
sham, impelling him to refrain from asking Taft to revoke the pardon.
Wickersham, CARAWAY said, also knew of the alleged fraud.

Both sides In the Senate to-day were anxiously awalting further de-
velopments.

Attorney General Daugherty remained silent to-day concerning his
connection with the Morse ease, and it was announced at the Depart-
ment of Justice that he would not hold his usual conference with news-
paper correspondents this afternoon.

THE TARIFF.

The Senate, as in Committee of the Whole, resumed the con-
gideration of the bill (H. R. 7456) to provide revenue, to regu-
late commerce with foreign countries, to encourage the indus-
tries of the United States, and for other purposes.

Mr. UNDERWOOD. Mr. President, before the vote comes on
paragraph 219, I wish to say a few words in reference to it.
As I have stated several times in the course of this debate, when
the present law was written one of the purposes of the eommit.
tee in drafting the law, and I presume the purpose of the Con-
gress in passing it, was to remove taxation from that class of
articles which were largely necessities of human life, and from
that class of articles which went into the construction of homes
in America. I have already pointed out what was done in the
framing of the present law in the matter of the removal of
taxes or the reduction of taxes on Ilumber, on cement, and on
many other articles which go into the hime.
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We now reach the paragraph which covers window glass.
A home could hardly be a home unless it had windows to allow
the sunlight of heaven to pour in upon the rich and the poor
alike. Paragraph 219 was rather a remarkable paragraph, as
reported by the committee, when this bill first came before the
Senate. I am glad to congratulate the committee on the fact
that this morning they modified their views and reduced to some
extent the burden of taxation which they intended to levy.

They have also changed the form of classification. I do not
blame the committee for changing the form of classification
under the original excessive taxes which they proposed to levy.
Under the tariff laws which have heretofore been passed in
reference to 'this article this paragraph read:

Unpolished, cylinder, crown, and common window glass.

That is in the present law, and that language was also in the
Payne-Aldrich act of 1909. But the committee changed the clas-
sification by making it read:

Cylinder, crown, and sheet glass.

Of course, sheet glass means common window glass. T sup-
pose that if the committee had not put a 50 per cent ad valorem
tax on all the glass in this particular paragraph, there would
have been no particular reason for striking out the words
*common window glass" and inserting in place thereof “ sheet
glass.”

As the paragraph was originally reported to the Senate it
fixed specific rates on the various sizes of glass, so many cents
a square foot, and then wound up by providing that * None
of the foregoing shall pay a duty of less than 50 per cent.” As
there was none of this class which paid a duty before of any-
thing like 50 per cent, and not much of it would have paid a
duty of as much as 50 per cent if this specific rate had been
left, when the committee reported the bill to the Senate it prae-
tieally amounted to providing a rate which would require the
rich, who have the great plate-glass windows, and the poor,
- who have the common window glass, alike to pay a tax of 50
per cent. In other words, on every dollar they pay for their
window panes they were to add at least a half a dollar more in
the shape of a tax, to go to the Government if the glass was
imported, and if bought at home, a tax to go to the manufae-
turer of glass. But I am glad that the committee has had a
change of heart, and has concluded at least to go back to the
rates which in the lower brackets approximate the Payne-Ald-
rieh rates, which were cut in two under the present law.

This paragraph provides for the making of window and plate
glass that isunpolished. The next paragraph provides a higher
tax on the glass when it is polished. But the proposition is the
same. I will not apply my statement to all the glass that is
made for windows, but, practically speaking, this is the condi-
tion which confronts the importation and the manufacture of
glass:

The bigger the plate of glass is, the more inches it extends in
length and breadth, the higher the price; the smaller it is in
length and breadth, the lower the price is; and that is why
the man who lives in a humble house has small window panes
in his house.

Of eourse, as the price of glass is higher when the width and
breadth are greater, the manufacturer endeavors to make his
glass as wide and long as possible, whether it is made by ma-
chinery or whether it is made by hand. But glass is brittle.
Glass is difficult to keep in large shapes, and it breaks, and
when it breaks the manufacturer takes the broken pieces, cuts
them into smaller sizes, and sells them in smaller gizes, because
he has lost the opportunity to make the greater plate. This
applies particularly to the mext paragraph, covering polished
glass, becuuse, of course, a great deal of the breakage comes in
the polishing of the glass; but it also applies to this paragraph.

This breakage produces the culls of this industry. It is
what you might e¢all @& by-produet. It is something that
happens when the real objective of manufacture is not ob-
tained, to wit, the making of the larger piece of glass.” Of
course, when you come to the by-product, the cull that is
thrown off, that is something which must be disposed of, and
all manufacturers want to get rid of it. Their prime object in
manufacturing is the great sheet of glass. The smaller glass,
which comes from the culls, must be disposed of, and the compe-
tition on glass coming from abroad is in that class. This I
have gotten from iwitnesses who came before the Ways and
Means Committee of the House of Representatives when the
present law was written and when the Payne-Aldrich bill was
before the House, that the main competition does not lie in the
grent sheets of glass, This book giving the information pub-
lished by the Tariff Commission makes the same statement, that
the active competition which the manufacturer desires protec-
tion against is not in the broad window panes, but is in the
culls, and altheugh the ¢ommittee cut the rates in the balance

of the lines in changing this schedule, they made no cut in the
rate on the culls, in which the real competition is found, in the
very first bracket as the bill was originally reported.

The bill provides:

linder,
notCyﬂt [ cml‘!i% :a:& T'Eef:cg?:." by whatever process made, unpolished,

* Sheet glass” should read “common window glass.”

A plate of glass measuring 150 square inches, if it was square,
would be a little above 12 inches square, so this bracket covers
all the glass from a foot square down. There is no question
about whose houses glass a foot square goes into. It goes into
the houses of the people of this country who are least able to
pay this tax, and yet the committee in making this reduction
from its first proposal this morning reduced every rate except
the first rate.

The present law put a tax of seven-eighths of 1 cent on this
plain glass. The committee, in reporting the bill, increased
that rate to 1} cents a pound. The chairman of the committee—
and I have not verified his figures, but I will assume they are
correct, for the sake of this argument—states that under this
tax of 1} cents a pound on glass from 12 inches square down,
the present rate would amount to about 20 per cent ad valorem,

I have not worked it out for 1921—that is, nine months, and
it is not given in this bill—but I am reading from the Summary
of Tariff Information as furnished by the Tariff Commission,
and for the year 1918, under the present law, the Tariff Com-
mission says that the ad valorem rate on the goods imported
was 8.84 per cent, less than 9 per cent.

Mr. SMOOT. The price at that time was 10 cents a pound.
and to-day it is 6 cents.

Mr. UNDERWOOD. I am not talking about the price. Of
course, the price varies. If we go back and take the present
rate it will not change the prices that we shall probably have
after war prices have ceased. 3

Mr. SMOOT. Some of these articles, I will say to the Sena-
tor, are cheaper now than they actually were before the war,

Mr, UNDERWOOD. I am not responsible for the figures, as
I said in the beginning, which the chairman of the Committee
on Finance announced to the Senate. 1 have not had a chance
to work them out. I am assuming that he is correct, and I am
sure that he did not overstate them.

In 1919 the imports of this particular article of glass em-
braced in the first bracket were 4443 pounds, valued at $50,708.
Aeccording to the way the Tariff Commission worked it out,
they say that is equal to an ad valorem tax of 6.98, or just a
little below 7 per cent. In 1920 they tell us the imports
amounted to 3,190,492 pounds, valued at $£319,395, and that the
ad valorem rate amounted to 8.74 per cent; a little less than 9
per cent. I assume that the Tariff Commission are correet in
working out the ad valorem equivalent on this glass that is
12 inches, or uitder, square. If that is true for 1918, 1919, and
1920, the three years that are worked out in the report, there
was not an equivalent ad valerem rate on one of the articles,
for the three years where the Tariff Commission worked it
out, of as much as 9 per cent ad valorem,

Mr. SMOOT. That is true.

Mr, UNDERWOOD. It can not be otherwise.
It is the record. :

Mr. SMOOT. There Is no doubt of that; but at the same
prices it could not be more than 12 per cent under the rates
we have reported here, It is only the difference between seven-
eighths of a cent and 1} cents per pound.

Mr, UNDERWOOD. The Senator from Utah is always very
pleasing in his explanations, but T will say——

My, SMOOT. Does the Senator from Alabama deny that?

Mr, UNDERWOOD. Just let me tell the Senator this: The
Senator from North Dakota said he based this 20 per cent on
the imports of 1921.

Mr. SMOOT. Oh, no; Mr. President——"

Mr. UNDERWOOD, Of course the Senator from Utah was
not present when the Senator from North Dakota said that,
and if he wants to deny what the Senator from North Dakota
said in his absence he cdan do so. T listened to the Senator
from North Dakota and I understood him to say that the basis
of his figures was the imperts of 1921, If I am incorrect, I
want to know it.

Mr. McCUMBER. Mr. President, I can make that definite
now, I gave the figures as based on the first nine months of
1921, the average import price. Taking the first bracket, the
average import price value was 6 cents a pound, and, of course,
at 14 cents per pound we would have an equivalent ad valorem
of 20 per cent, At seven-eighths of a cent per pound on the
same basis it would be an ad valorem equivalent of 15 per
cent, So the difference between the Underwood law and the

It is here,
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pending bill upon the first bracket would be 5 per cent ad
valorem,

But may I correct the Senator from Alabama in one state-
ment he made, and that is that if we would take the pre-war
prices, the equivalent ad valorem would be about 40 per cent,
or double, The pre-war price in 18914 was 4 cents as com-
pared with our 6 cents. Therefore, it was two-thirds as high
as it is at the present time, or a difference of 2 cents per
pound. I do not know whether the Senator was here, but I
gave the different prices on the pre-war basis as compared
with the prices on which we are basing our ad valorem
rates, namely, the first nine months of 1921. On the fourth
bracket they are just the same as pre-war, and on the other
brackets below they are very close to the same.

Mr. UNDERWOOD. I understand that, and that is just the
logic of my argument. I am glad the Senator from North
Dakota has set the Senator from Utah right.

Mr. SMOOT. The Senator from Utah understood that the
Senator from Alabama was talking about the year 1920.

Mr. UNDERWOOD. Oh, no; the Senator can refer to th
Recorp and see that I did not say that, .

Mr. SMOOT. I say the Senator from Utah understood that
that is what the Senator from Alabama said. I may have
been mistaken. I said the price for 1920 was 10 cents, and
the Senator will find that that is the case if he will look at
the figures.

Mr. UNDERWOOD. But I did not say that.

Mr. SMOOT. Then I misunderstood the Senator.

Mr. UNDERWOOD. I said the Senator from North Dakota
based the statement I read on the figures of 1921, and making
the comparison, I read what the Tariff Commission said in
reference to 1918, 1919, and 1920. They have not followed the
figures out and made an estimate for 1921, but I read what they
said for those three years, and then I said that the Senator
from North Dakota had said that this rate, based on the figures
for 1921, would be equal to 20 per cent.

Mr. SMOOT. That is what I said.

Mr. UNDERWOOD. Then there was no occasion for the
Senator to interrupt me in my statement, because it is per-
fectly clear.

Mr., SMOOT. 1 misunderstood the Senator,

Mr. UNDERWOOD. Of course, we all sometimes misunder-
stand each other.

Mr. President, of course, as the Senator from North Dakota
has said, when they get to the higher brackets they do not in-
crease the ad valorem rate so much. 1 knew that when I
started, because the high brackets of this glass show it. For in-
stance, the last sizes of glass are 2,400 square inches, That is
something like——

Mr. SMOOT. Four by five feet.

Mr. UNDERWOOD, Yes. That is the last bracket and in-
cludes anything above 2,400 square inches. If covers the great
plate-glass windows of luxuriant department stores or of the

Inxuriant homes.

Mr, SMOOT. It is unpolished.

Mr. UNDERWOOD. I mean when it becomes polished., Of
course, this is the base on which the polished glass is made.
I am speaking of the raw material now, because when you get
the raw material then you increase the tax on the finished
product. But this is the base on which you put the glass in the
fashionable stores and the plate-glass window of the palace, and
you do not make such a very great increase when you come to
that. You make the same discrimination when you come to the
next paragraph, 220, polished glass, the finished produect.

The last product that you fax are the great windows of luxury,
which you tax at 24 cents per pound. The article that must go
into every little home of America you tax at 14 cents per pound,
and yet this broken glass, this refuse of manufacture, is taxed.
Of course not all of it is of that character, some of it being
made for that purpose, and that is where the competition
comes in. Competition in glass comes from the smaller pieces
which are made where the manufacturer fails to accomplish
his objective and make the larger piece of glass. I have had
that detailed before committees time and time again. In other
words, you are going to take the culls of manufacture and put
your burden of taxation on them in order that you may in-
crease the cost of building the home.

This is nothing new. You have done it in reference to lum-
ber, you have done it in reference to cement, and you have
done it in pretty nearly every article that goes to build a home,
You are not going to get much revenue out of it. It is not pro-
ductive of much taxation at the customhouse, because these
people are perfectly capable of meeting the competition in the
great proposition of manufacture. Where this glass is not
made of the culls or broken glass, it is manufacturcd by na-

chinery, and the Tariff Commission itself says that for ma-
chine-made glass the American manufacturer stands on an even
basis with the manufacturer abroad.

More than that, the glass industry in America has a natural
protection of its own that many other commodities do not have,
Freight rates are high on glass, It is bulky and difficult to
handle. The rates are much higher than on other commodities.
Therefore to carry glass from abroad to the domestic market
in the United States the freight rate is an item of consequence,
Insurance is a serious matter. Men who ship glass insure the
cargo against the danger of breakage and that costs money. So
there is a very considerable item of fransportation on all glass-
ware moving from a foreign market before it enters the do-
mestic market, which is to the benefit of the local manu-
fucturer.

Of course, I know that the committee will answer, when I
read them the figures of importation, that it may be true now,
but that the war is over and that it is going to vastly increase
in the near future, as every other article is going to increase
in the imagination until the pending bill is passed. In 1914
the production of glass amounted to 400,000,000 pounds. That
was when the industry had full competition from Belgium.
Belgium was the principal manufacturer of glass that came
in eompetition with the American producer in the American
market. But during the war the Belgian mills were closed
becanse Belgium was occupied by the German Army. After
the war was over Belgium was back in possession of her own,
and by the beginning of the year 1919 the production was in-
creasing. The production in 1919 was 368,912,209 pounds, val-
ued at $41,000,000. I thought I had in my hand the imports
for 1919 summarized, but I do not find them. However, for
1919, in the first bracket, they amounted to 404,443 pounds;
in the second bracket they amounted to 112,811 pounds; and so
on down. I shall not take the time of the Senate to read them,
because I have not added them up, but I will make a conipari-
;xon dof the imports in 1914, for which I have the figures in
und,

I stated awhile ago the production in 1914, when Belgium
was in full blast and the rates under the present law were in
effect. The Senator from Utah [Mr. Siaoot], however, suggests
to me that Belgium was being shot to pieces in 1914, and so I
will go back and take 1913. I have not the production for 1913,
but the imports into this country in 1913 were 20.458.970
pounds, as compared to a production in 1914 of 400 000,000
pounds—20,000,000 pounds as against 400,000,000 pounds. So
the imports amounted to about 5 per cent of the American pro-
duction. Those figures may not be absolutely accurate, hut
they are substantially correct; and it appears that when com-
merce was unimpeded, importations coming from Europe were
unobstrueted, and the rates of the present law were in force,
the imports amounted to only about 5 per cent of the American
production, and, of course, less than 5 per cent of the American
consumption. If anybody can say that when the industries of
America have 95 per cent of the control of the American market
they are going to be destroyed because somebody importis 5
per cent of the glass that America consumes, 1 think he has a
vivid imagination.

Of course, the manufacturer wants the entire market in his
own line; but what are we going to do for the Government?
It is said by the majority party that they are going to levy
taxes in order to collect revenue at the customhouse ; but until
we let some of these articles flow through the customhouse we
can not collect any revenue, because nothing will come In upon
which to levy the tax. Is 5 per cent too much for the Govern-
ment's share, leaving 95 per cent upon which the manufacturer
may charge increased prices behind an adamant tariff wall?

I think that under any fair adjustment of tariff taxes the
Government should be allowed to have some opportunity; but
if we increase the rates we are going to make them so high
that we shall shut out importations, as will undoubtedly be the
case in these lower brackets, if this paragraph is permitted to
stand as reported to the Senate, proposing to levy a tax of 50
per cent ad valorem. Importations will be reduced to a cer-
tain extent even by raising the present rates as now proposed
by the commitiee amendment, and the American people will
be compelled to pay that additional tax to the manufacturer
without, so far as I can see, any justification whatever.

Mr. KELLOGG. Mr. President, will the Senator from Ala-
bama yield to me?

The VICE PRESIDENT. Does the Senator from Alabama
vield to the Senator from Minnesota?

Mr. UNDERWOOD. I yield.

Mr. KELLOGG. Did I understand the Senator from Ala-
hnm};le to say that this bill carries a duty on ordinary building
lumber?
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Mr. UNDERWOOD. No. I said that under the present law,
as it was written when I -was chairman of the Ways and Means
Committee, lumber was placed on the free list.

Mr. KELLOGG. And it is on the free list in the pending
bill also, is it not?

Mr. UNDERWOOD. In some respects, I am free to say
‘that the committee was wise enough to follow the example
set for them in the present law, undoubtedly; but on other
grades of lumber they have increased the rate of duty as to
most articles that go into the building of homes; they have
largely increased the duty over what it is in the present law.

Mr. KELLOGG. ‘Building lumber and shingles by this bill
are placed on the free list, are they not?

Mr. UNDERWOOD, The Senator from Minnesota means
that the Republicans have continued lumber on the free list?

Mr. KELLOGG. Yes.

Mr. UNDERWOOD. Those articles are continued on the
free list; but they were not on the free list under the Dingley
Republican law and they were not on the free list under the
Payne-Aldrich law, which was a Republican law. The Demo-
crats, as I have stated, placed the ordinary grades of lumber,
shingles, and many otber articles on the free list in order that
the builders of homes might have an opportunity, and in some
few instances the RRepublicans have allowed them to stay where
iwe placed them; but in numbers: of other instances, as well
as in this particular paragraph, they are raising the rates on
building material, and in my opinion without any justification.

1 do not care to take the time of the Senate in discussing all
these items; there is no use of my doing that. Unpolished
glass is the raw material ; the next paragraph takes up the fin-
ished product, covering the glass after it is polished; and the
next paragraph embraces a higher class of glass, which is more
or less a luxury or a necessity for great buildings. But here
is the erux of the glass: schedule; here is the common glass,
I realize that there are men who write tariff bills on the theory
that the protection of an industry is more important for the
Nation than the food and clothing and housing of the masses
of the people. T do notsay that in a spirit of demagoguery ;
I do not say it as an appeal because there are'more poor people
who vote than there.are rich people; I have mot invoked a
spirit of that kind during my career in this Chamber; but I do
say that the great mass of the American people in order to be
good citizens, in order to love and honor their country, to live
happy lives and ralse their children properly, must have an
opportunity to buy their food cheaply, to buy their clothes at
reasonable prices, to build their own homes and not to be ex-
ploited by landlords exacting exorbitant rents. There is noth-
ing that will make this Nation greater and more independent
and insure a more patriotic and conservative citizenry than to
-allow every man (in the Nation to own his own home. I say
that when you pursue a deliberate policy, as is done in this bill,
of raising the tax on food, raising the tax on clothes, raising
the tax on the materials with which to' build the homes, you
;are pursuing a policy that is in direct contravention of the best
‘interests of our United States.

Mr. HEFLIN. Mr. President, béfore a vote is taken upon the
pending item I merely wish to say a word concerning a thought
which has been suggested by the speech of my colleague [Mr.
‘Unperwoobn]. I think it well for the country to know just what
the program here is; just what is going on day after day with
regard to this gariff bill. A few days ago'the Republican Senate
‘placed a: tax upon sand from which glass is made. Nobody
ever dreamed that any party would do that, but the Republican
Party in the Senate has actually laid a tax upon sand. It has
increased the price of the raw 'material, white sand, out of
which: glass is made. That is No. 1. They have not stopped

‘at that, as my colleague has pointed out, but they have laid
a tax upon unpolished glass, which is made from sand. That i=
‘No. 2, Then they have laid a tax upon the polished glass or
inished glass, and that is No. 3.

So every fellow who uses glass in any form must pay all
these taxes, because the consumer pays all the tax. Whenever
‘the article is handed to him over the counter he pays every tax
that is connected with it. I do mot eare what theorists may
say about it; it is all put in the cost that the econsnmer pays
when the article is handed over the counter to him.

I was just thinking -while my colleague was speaking, Mr,
‘President, about the fellow who buys a bottle in which to have
milk delivered to his home for his baby, or several bottles
‘bringing milk for the family. He has to pay a tax under this
provision and under all these provisions—sand, unpolished
glass, and polished glass. The more glass he buys the greater
‘his tax. I got to thinking of ‘gome of the uses to which we
'put glass. I will-mention just ene or two, because I do not
want to detain the Senate, for you seem to desire to vote on

/ present.

‘this item. I thought of fruit jars. The housewives of Ameriea,

when fruit is here in abundance, want to preserve some of it

for use in the winter, and they will eook up some of this fruit

and will preserve it by putting it away in glass jars. The
other side has made it more difficult for them to do tha e«tfi
because of the tax that they are laying on sand, unpelish

glass, and polished glass. “When they get ready to serve these

rluscious and delightful preserves in a glass bowl the: tax propo-

sition rises again, and when they go to drink this milk that
comes in the glass bottle, from the drinking glass upon the
table, here comes this Republican tariff tax upon sand, unpol-
ished glass, and polished glass to stare them in the face with

/increased prices. You have taxed the windowpanes that let

God's light of day-into the homes of the people, and when the
citizen needs glasses to enable him to read the pages of the
Blessed Book you have taxed the spectacles that he must use.
Verily, there is no escape from the taxgatherers of the Repub-
lican Party.
sthgé UNDERWOOD. I ask to have the pending amendment

ated.

The VICE PRESIDENT. The amendment will be stated.

The ASSISTANT SECEETARY. On line 7, after the word “ made,”
it is proposed to insert a comma and the words * and for what-
ever purpose used.” 3

Mr, UNDERWOOD. 1 do not care to take any issue on that.
I understand that that is merely a technical provision.

The VICE PRESIDHENT. The question is on agreeing to the
amendment.

The amendment was agreed to.

Mr. SMOOT. Now, on page 42, line 10, I move to sirike out
“1%,” and insert in lieu thereof “1{.”

The VICH PRESIDENT, The question is on agreeing to the

-amendment offered by the Senator from Utah.

‘Mr. UNDERWOOD. Before this increase is voted over the
present rate, although it is a reduction from the rate printed in
the bill, I think the Senator from New Mexico [Mr. Jonks], in
charge of this schedule, desires to propose an amendment. I
therefore make the point of no quorum, in order that he may be
here.

The VICE PRESIDENT.  The Secretary. will eall the roll,

The roll was called, and the following Senators answered to
their names:

Ball Harrls Nelson Simmons
Brandegee Heflin New oot
Broussard Jnhmlon Newberry Spencer
Bursum Jones, N, Mex, Nicholson Bterlin
Calder Jones, Wash, Norbeck Sutherland
Capper Kellog Norris Townsend
Caraway Kendrick Oddie Underwood
Curtis Keyes Page ‘Wadsworth
Dial Ladd Pepper Wa]sb Mont.
dn Pont La Follatte Polndexter Warren
Edge Lenroo Ponrerene Watson, Ga.
‘Frelinghuysen Lodge Ransdell Watson, Ind,
Gerry chmhar Rawson Williams
Glass McKinley Robinson Willis
Gooding MecLean Sheppard

Hale MeNary Shortridge

The PRESIDING OFFICER (Mr. Lapp in the chair). Sixty-
two Senators having answered to their names, a quorum is
The question is on the amendment.offered by the
Senator from Utah.

Mr. JONES of New Mexico. Mr, President, I move to amend
the amendment of the Senator from Utah by inserting, instead
of “12 cents,” in line 10, page 42, “1 cent”; and before pro-
ceeding to a vote I desire to make just.a little statement.

We were in some confusion earlier in the day as to prices. I
have just been handed a list of prices, coming from official

sources, of certain sizes of glass manufactured in this country

for domestic consumption, and the prices of the same glass for
export, and the landed cost of the Belgian glass. There is
quite a table of these prices, but they are decidedly  inter-
esting.

1 find that the American export price is in most cases con-
siderably less than the American price to the American con-
sumer, and that the Belgian price landed in New York is greater

(than  the American price in New York. They are given in

brackets here. I will not read the numbers of the brackets,
because I will ask to have this table inserted in the REcorp;
but the first domestic price of the Ameriean glass is $2.77, and
the export price of the same article is $2.76, abeut the same,
and the net price of the Belgian glass is $2.65. The Belgian
price is on the basis of 25 per cent discount from the list price,
and S cents per franc.

“"The franc is worth more than that now. These were Jan-
uary. 1922 prices. The comparative prices as to the other
brackets are as follows:
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Net

Net Net 2

domestio | export | GRSt
price price

Single thickness. i T P ol

g 3R | prom list

glass. | glas. o4 gomts

per franc.
322 a8
.36 2.98
3.60 325
3.988 3.83
O0dmeh BEWOIBE: . . .. <2iosh i avnn nain s am a b s sy 41,09 3.35
brackot. 4.38 3.5
bracke! 4.88 415
5.28 4. 46

It will thus be seen that the price of the Belgian ware in the
New York market is in every instance, 1 believe, higher
the export price of the domesti¢ preduct. That is for single-
thickness glass. For duplicate thickness the figures are:

E

Prices of window glass January, 1922, ete.—Continned.

Net

Belgian

o2ty e, 28
rice 23 per
T | B | B

/ x o mua:
Blass. | gluss. o4 g oents
tper franc.

54 §4.04

415 4. 53

4. 46 84

3.08 3.95

3.49 4.74

3.49 4.74

3.9 329

4.05 552

4.05 582

¢ 4.0 6,04
4.81 6. 80

4.88 7.25

Bele?an
Net Net

domestic | expert %5“‘;,‘

Double thickness m 'pmm eri cent g

can can mmm“

glas. | glass. | coents

per [ranc,

.76 §3.08 $3.95

4.06 349 4.7

4.30 3. 49 4.74

4.92 3.93 529

498 4.06 5.52

5.04 4.05 5.82

5,34 4.24 6.04

= o 5.76 4.81 6.80

Bnchbraciet .. ..... ... .l arrraraa &ES 4.88 7.2

S0 it appears that we are not thmtened. with importations
from Belgium. In every case I believe the Belgian price is
greater than the export price of the American product, and in
most cases the Belgian price in New York is greater than the
New York price of the American product. . So it would seem that
there is very little danger of our markets being flooded with
Belgian ware, and when I called attention this morning to the
fact that this industry is closely held, that under an agreement
between the machine producers and the hand producers the
factories of this country of all kinds are working omly six
months in the year, under an agreement that 60 per cent of the
whole market shall belong to the machine producers and 40 per
cent to the hand producers; with the market so closely held as
that and with the manufacturers themselves saying that upon
the higher brackets they need no further duty, one of them say-
ing that the present duty could be reduced—in the face of that
condition the commitiee proposes to increase materially the
duties under existing law. and all I am seeking to do by the
amendment which I suggest is to retain the rates found in the
existing law.

The industry is prospering as it has never prospered before,
We are exporting this glass now, and Belgium is our competitor,
if we have any; and nobody has had much to say about the low
cost of production in Belgium. This industry especially is strug-
gling to get on its feet again in Belgiam,

Mr. President, I ask to have inserted in the REcorp a copy of
the price list to which I referred a while ago.

There being no objection, the table was ordered te be printed in
the Recorp, as follows:

PARAGRAPH 219,
Pricer of window ylass January, 1922, 50 feet per bex, f. 0. b. New York,
“ g QUALITY,

| Belgisn
Net Net
domestic | export | ElaSSat
price prire o
Ameri- | Ameri- | 5000
Suh I from list
ghan glasy at Scents
per
Bingle thickness:
25-inch bracket... 2.7 $2.76 $2.65
M-inch bracket... 3.22 2.98 3.9
46-inch bracket.. . 3.8 290 3.17
S0-inch bracket... 3.60 3.25 | 3.54
H-inch bracket........ 3.08 3.33 3. 60
00-inch bracket..........cccveennns 4.00 3.5 8.8

Mr. SIMMONS. Mr. President, the Senator from New MexXico
has made a very valuable contribution to this discussion. I
stated a few days ago upon a venture that I believed that upon
further investigation it weuld be found that our export prices
were not very much above the import prices of foreign mer-
chandise into this ceuntry. I think if the Senator will extend
his imvestigation to other subjects along the same line he has
pursued in getting the data he has just given the Senate he
will find that there is practically the same difference between
the domestic and export selling prices of domestie products
which he has discovered with reference to the product we have
been discussing.

The facts the Senator has given as to that article illustrate
to my mind better than anything which has been developed in
all of this discussion the cost to the American people of the
proposed extortionate and prehibitory rates. They will enable
the demestic producers to sell their products to the American
consumers at profits far above what are reasonable, fair, and
just, while selling the same products in foreign countries at a
very much less price.

It is logieal to argue that the difference between the domes-
tic price of the domestic product and the export price of that
product, if it will not aceurately gauge the cost to the American
people of these high rates which are now demanded, is at least
an index of the extent to which this system enables the indus-
tries of the country fo victimize the consumers of the country.

If we give the monopolized industries a protection which
enables them to dominate and control the American market,
and thus to fix their prices amd their profits as high as they
please, they will exact a big profit from the American people,
while exacting of the foreigmer emly a moderate profit, which
means, properly interpreted, that the protective system, as
illustrated in this case, instead of inuring to the benefit
of the American people, inures to the benefit of the foreizgn pur-
chaser of our domestic products.

The PRESIDING OFFICER. The question is on the amend-
ment offered by the Senator from New Mexice [Mr. Jones] to
the amendment of the committee.

Mr. JONES of New Mexico. On that I ask for the yeas and
BAYS.

The yeas and nays were ordered, and the reading clerk pre-
ceeded to call the roll.

Mr. DIAL (when his name was called). I have a general
pair with the senior Senator from Colerado [Mr. PaTePs], which
I transfer to the senior Senator from Texas [Mr. Curserson],
and vote “yea.

AMr. WARREN (when his name was called). I have a general
pair with the junior Senator frem North Carolina [Mr, Over-
MAN]. I transfer that pair to the senior Semator from Pemn-
sylvamia [Mr. Crow] and vote “mnay.” I ask that this an-
nouncement of my pair and its transfer may stand for the day.

Mr. WATSON of Georgia (when his name was called). I
have a gemeral pair with the jumior Senater from Arizona [Mr,
Camerox]. Not being able to obtain a transfer, I withhold my

Mr. WATSON of Indiana (when his mame was called). I
transfer my pair with the senior Senator from Mississippi [Mr,
WirLiams] to the senior Senator from Maryland [Mr. Frawce]
and vote “ nay.”

The roll call was concluded.

Mr. BALL. I transfer my general pair with the senior Sen-
ator from Florida [Mr. FLercuer] to the senior Semator from
New Hampshire [Mr, Mosks] and veote * nay.”

| vote,
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Mr. EDGE. I transfer my general pair with the senior Sen-
ator from Oklahoma [Mr. Owex] to the .junior Senator from
Oklahoma [Mr. Harrerp] and vote “ nay.”

Mr. NEW. I transfer my pair with the junior Senator from
Tennessee [Mr, McKeLrAr] to the junior Senator from Oregon
[Mr. StaxrFrerp] and vote * nay.”

Mr. HALE. I transfer my pair with the senior Senator from
Tennessee [Mr. Surerps] to the junior Senator from Maryland
[Mr. WeLLER] and vote “ nay.”

Mr. GLASS (after having voted in {he affirmative). I trans-
fer my pair with the senior Senator from Vermont [Mr. Dir-
riNcHaar] to the senior Senator from Arizona [Mr. AsHUrsT]
and permit my vote to stand.

Mr. SIMMONS. I wish to announce that my colleague [Mr,
OvirMAN] is necessarily absent. If present, he would vote
[ _\'l’ﬁ.“

- Mr. HARRISON, I transfer my general pair with the junior
Senator from West Virginia [Mr. ELkins] to the senior Senator
from Nevada [Mr. Prrrmvax], and vote “ yea.”

AMr. STANLEY. I transfer my pair with the junior Senator
irom Kentucky [Mr. ErxsT] to the senior Senator from Ne-
braska [Mr. HitcaCOoCK ]|, and vote “ yea.”

Mr. JONES of Washington. The senior Senator from Vir-
ginia [Mr. Swaxson] is necessarily absent for the day and I
promised to take care of him with a pair. I find, however,
that I can transfer that pair to the Senator from New Hampshire
[Mr. Keves], which I do, and vote * nay."

Mr. JONES of New Mexico (after having voted in the af-
firmative). I desire to announce the transfer of my general
pair with the Senator from Maine [Mr. FERNALD] to the Senator
from Missouri [Mr. Reep]. T ask that this announcement may
stand for the day.

Mr. CURTIS. I desire to anunounce that the Senator from
Rhode Island [Mr. Corr] is paired with the Senator from
Florida [Mr. TRAMMELL],

The result was announced—yeas 21, nays 45, as follows;

J TEAS—21.
Caraway Heflin Pomerene Underwood
Dial Jones, N. Mex. Robinson Walsh, Mass,
Gerry King Sheppard Walsh. Mont.
(rlass La Follette Simmons
Harris Myers Smith
Harrison Norris Stanley

NAYS—40.
Rall Hale Nelson Rmoot
Brandegee Johnson New Spencer
Broussard Jones, Wash. Newberry Sterling
Bursum I{el.lggf Nichol=zon Sutherland
Calder Kendrick Norbeck Townsend
Capper Ladd Oddie Wadsworth
Cummins Lenroot Page Warren
Cuartis Lodge Pei)p(-r Watson, Ind.
du Pont McCumber © Poindexter Willis
Edge MecKinley Ransdell
Trelinghuysen MeLean Rawson
Gooding MecNary Shortridge
NOT VOTING—30,

Ashurst Ernst McKellar Stanfield
Borah Fernald Mosrs Swanson
Cameron Kletcher Overman Trammell
Colt France Owen Watson, Ga.
Crow Harreld Phipps Weller
Culberson Hiteheock Pittman Williams
Dillingham Keyes Reed
Elkins MeCormick Shields

So the amendment of Mr. Jones of New Mexico to the amend-
ment was rejected.

The PRESIDING OFFICER. The guestion now is on the
amendment offered by the Senator from Utah [Mr. Smoor], on
line 10, to strike out “1§ " and insert in lien thereof * 1§."

The amendment was agreed to.

Mr. SMOOT. On page 42, line 11, I move to sirike out * 23"
and to insert in lieu thereof “ 1§."

AMr. JONES of New Mexico. I move to amend by inserting
“14 " instead of “1§ " proposed by the Senator from Utal.
I will state that we have had one roll call upon this paragraph,
and I assume that fhe vote on the other items will be just the
same, So I shall not ask for a roll call on the further amend-
ments, but I desire to reserve a vote in the Senate upon all the
amendments in this paragraph.

Mr, SIMMONS. Mr, President, may I ask the Senator from
New Mexico if glass of the character covered by this rate is
imported from Belgium?

Mr. JONES of New Mexico.
know of none coming from any other country.

Mr. SIMMONS. Belgium is our only competitor?

Ay, JONES of New Mexico. Belgium is our only competitor.

Mr, SIMMONS. The glass she sends us sells in New York at
a higher price than the domestic glass, I understand.

Mr. JONES of New Mexico. So il appears from the official
price list which I inserted in the REcogb,

I assume that all of it is. I hIo

Mr. SMOOT. That is the selling price, but not the cost price.

Mr. JONES of New Mexico. It is the landed price f. o. h.
New York.

- hil)r.t SMOOT. T do not want to get into any discussion about
 DOt——

Mr. SIMMONS. We need to have some discussion about if.
If the figures given by the Senator are true, we ought to have
some discussion that would enlighten the Senate,

Mr. SMOOT. All I will say is that the foreign value in the
United States currency, with the landing charges, freight, and
insurance added, and the duty added to that, is a lower price
than that at which it is sold for here. It is said that the
profit in selling that article in the United States is all the way
from 60 to 80 per cent, and with that 60 to 80 per cent profit
over and above the cost of the article in Belgium, together with
freight and landing charges, plus the duty and the profits, it is
sold in some cases a little higher than the American article
and in some cases a little lower.

Mr. SIMMONS. Let me ask the Senator from New Mexico
another question. When the Senator spoke of the selling price
of the Belgian glass in the New York market did he include
the duty?

Mr. JONES of New Mexico. It is the f. 0. b. New York
price, and I assume that the present duty is included.

Mr. SIMMONS. The Senator assnmes that the duty is in-
cluded ?

Mr. JONES of New Mexico.
is the f. 0. b. New York price. :

Mr. SIMMONS. Has the Senator subtracted the duty to see
what would be the net result?

Mr. JONES of New Mexico. I have not, but T was trying by
these figures to show conditions under the existing law. It
seems to me they demonstrate that there is no necessity for
increasing the duty. The prices to which the Senator from
Utah has just referred ave the prices of August of last year,
while the prices which 1 have are of January of this year.

Mr, SIMMONS. And they are admittedly higher, I think.

Mr, JONES of New Mexico. I imagine In some cases they
are a little higher and in some cases a little lower.

Mr. SMOOT. T think they are lower to-day not only in this
counfry but in Belgium as well.

Mr, SIMMONS. They are lower than they were last August?

Mr. SMOOT. Yes.

Mr. SIMMONS., The evidence I have is that since last
August the prices of imports into this country have increased.

Mr. SMOOT. Not at all on glass.

Mr. SIMMONS. T am not speaking specifically abont glass,
I was speaking about general prices.

Mr, SMOOT. I think the Senator will admit that the prices
quoted there are prices at which the glass is sold in the United
States. and also that the prices quoted of the foreign article are
f. 0. b. at the mill

Mr. SIMMONS. Then if we take that to be true, the prices
at which this product is offered for sale by the foreigner in
New York, after paying the duty under the present law, are
a little higher than the export prices of the American product,

Mr. JONES of New Mexico. And in a great many instances
they are very much higher,

Mr, SIMMONS. Yes; very much higher,

Mr. JONES of New Mexico. In the higher brackets especially
the prices are much higher. I mean by that the larger sizes
of the glass. :

Mr. SIMMONS. That would clearly demonstrate, I think,
that the present duty affords the American producer all the
protection that he can possibly ask for in conscience upon this
article.

Mr. SMOOT. I know the Senator wants to be perfectly fair,
and 1 know the priees he is quoting are the cost prices in Bel-
ginm plus the landing charges and the insurance and the duty,
plus 60 or 70 per cent profit, as shown by the Reynolds report.
They can cut that 60 or 70 per cent profit and then it would be
under the selling price in the United States.

Mr, SIMMONS. But I do not suppose it includes importers’
profits,

Mr. JONES of New Mexico. I am not willing to allow that
statement to go unchallenged, because I read from the official
paper and I will read just what it says:

P{lrrﬂ of window glass Japuary, 1922, 50 feet, per box f.o0.b. New
K.

I assume that it is,; because it

Mr. SMOOT. That is exactly what T said.

Mr. JONES of New Mexico. That does not include any profit
by the importer.

Mr. SMOOT, But that is f. 0. b, New York., That is where
the importer buys the product and lands it at New York. The
Reynolds report will show that to be the case.
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Mr, SIMMONS. The importer’'s profit is not included, be-
cause the importer is not presumed to pay himself a profit. It
is clear to me that there are no profits included in the foreign
prices and that it is the landed cost plus the freight and insur-
ance and the duty, and that is all. Now, the American export
price includes in it a profit te the American wholesaler, and
with that profit to the American wholesaler it seems that the
landed cost with the duty added on the foreign article is a
little higher than the export priee of the domestic article.

Mr, SMOOT. Does the Senator froms North Carolina mean
that the importer will bring the glass in here f. 0. b. New York
and sell it at just what it costs him f. 0. b. New York?

Mr. SIMMONS. I mean nothing of the sort, and no one has
said anything that approached that. What the Senator from
New Mexico has said to the Senate, and all that he said, is that
the landing cost in New York to the importer of that article
was so much, duty paid. The importer’s profits will not be
included until the importer sells it. The article he quoted does
not give the selling price of that article in New York. The
selling price, of course, would include the importer’s profit.
The quotation speaks of the landed cost, landed: in New York,
inveiced to a certain importer, and that includes nothing ex-
cept what the importer: gives for it plus. the duty and the in-
surance and the freight. That is all. If it had said the selling
price of the article in New York it would have been different,
because the selling price would have included the importer’s
profit, but the Senator has said that his figures only applied to
the landed cost. There is:a vast difference between the landed
cost and the selling cost,

Mr. SMOOT. I never in my life heard of a landipg cost
f. o. b. If the Senator from North Carolina can imagine a
Janding cost £, 0. b,, I can not understand it. I do not know
what it is. I never heard of it.

Mr. SIMMONS. I buy anp article for the purpese of reselling
it. It is booked to me f. 0. b.

Mr. SMOOT., Oh, that is ¢. 1. f. That is not f. o, b.

Mr SIMMONS. Yes, it is f. o. b. at the point of shipment,
and landed cest ineluded the transportation and' insurance
charges, and the duty is the entrance fee, so to spealn

Mr. JONES of New Mexieo. Mr. President, I want to call
attention to the heading of that columm, It says:
mNet Belginm: glass at 23 per cent discount from list at 8 cents per

ne.

If you put the franc at its present value, this price would be
inereased accordingly about 123 to 15 per cent. But even
assuming that the Senator from Utalr is right about it, that
these articles are on the market at those prices, still we have
the Belgium glass en the market, in a great many cases with

. the prices higher than the American glass on the market in
New York and in every case higher than the American prices
for export.

The PRESIDING OFFICHR. The question is on the
amendment offered by the Senator from New Mexico to the
amendment proposed by the Senator from Utah.

The amendment to the amendment was rejected.

The PRESIDING OFFICER, The question recurs on the
amendment offered by the Senator from Utah.

The amendment was agreed to.

Mr. SMOOT. On page 42, line 13, I move to strike out the
nminezmls “21" and to insert in lieu thereof the numerals
L 1 .!

Mr. JONES of New Mexico. I move to amend the amend-
ment offered by the Senator from Utah by inserting the numer-
als “ 13" instead of “11.”

The PRESIDING OFFICER. The question is on the amend-
ment of the Senator from New Mexico to the amendment of the
Senator from Utah.

The amendment to the amendment was rejected.

The PRESIDING OFFICHR. The question recurs on the
amendment offered by the Senater from Utah.

The amendment was agreed to.

Mr., SMOOT. On page 42, line 15, I move to strike out the
numerals “ 3} " and to insert in.lien thereof the numeral “ 2.

Mr. JONES of New Mexico. I move to amend the amend-
ment of the Senator from Utah by inserting the numerals
“14 " instead of the numeral *2.”

The PRESIDING OFFICER. The question is on the amend-
ment of the Senator from New Mexico to the amendment of the
Senator from Utah.

The amendment to the amendment was rejected.

The PRESIDING OFFICER. The question is on the amend-
ment offered by the Senator from Utah.

The amendment was agreed to:

Mr., SMOOT. ©On page 42; line 16, T move to strilie out the
numerals “ 331" and to insert in lien thereof the numerals “ 2}.”

Mr. JONES of New Mexico. I move to amend the amend-
ment proposed by the Senator from Utah by inserting the -
numerals “ 14" instead: of the numerals * 23.”

The PRESIDING OFFICER. The question is on the amend-
ment offered by the Senator from New Mexico to the amend-

‘ment of the Senator from Utah.

The amendment to the: amendment was rejected,

The PRESIDING OFFICER. The question recurs on the
amendment offered by the Senafor from Utah.

The amendment was agreed to.

Mr. SMOOT. On page 42, line 17, I move to strike out the
5"2?5"1 “4™ and to insert im lieuw thereof the numerals

Mr, JONES: of New Mexico. I move to amend the amend- -
ment. of the Senator from Utah by inserting the numeral “2"
instead of the numerals: *23.”

The PRESIDING OFFICER. The question is on the amend-
ment offered by the Senator from New Mexieo to the ameng
ment of the Senater from Utah.

The amendment to the amendment was. rejected

The: PRESIDING OFFICER. The question recurs on the
amendment effered by the Senator from Utah.

The amendment was agreed to.

Mr. SMOOT. On page 42, line 18, I ask that the committee
amendment may be disagreed to; and if the Senate disngrees
to the committee amendment, E ﬂ:au then ask to strike out the
proviso, which reads as follows:

Provided, That none of the foregoing shall pay less duty than 33
per cent a(i‘ valorem.

The PRESIDING OFFICER. The queat!on is on agreeing
to the committee amendment,

The amendment was rejected.

Mr. SMOOT. I now move, in line 17, page 42, to sirike out,
after the words “Provided,” down to and including the word
“further " in line 19.

The PRESIDING OFFICER. The amendment mgved by the
Senator from Utah will be stated.

The AssisSTANT SECRETARY. On page 42, line 17, after the

word “ Provided,” is is proposed: to strike out:

at none of the foregoing shall less. du n cent -a
vs.l?:hm:l Provided fuftlgnruj - R Then. 0 e “

The PRESIDING OFFICER. The question is on the amend-
ment of the Senator from Utah.

The amendment was agreed to.

Mr. SMOOT. Now, Mr. President, 1 should like to return
to paragraph 25,

Mr. JONES of New Mexico.
quorum.

The PRESIDING OFFICER. The absence of a quorum being
suggested, the Secretary will call the roll.

The reading clerk called tlie roll, and the following Senators
answered to their names:

I suggest the absence of a

Ball Harris: Nelson Rimmons
Borah Harrison ew Smith
Brandegee Heflin Newberry Smoot
Broussard Johunson Nicholson Spencer
Bursum Jones, N. Mex, Norris Sterl
Capper Jomes, Wash. Oddle Sutheriand
Caraway Kello Page Townsend
Cummins Kendrick , Pe Underwood
Curtis ing Poindexter Wadsworth
Diall La Follette Pomerene Walsh, Mont,
du Pont Lenroot Ransdell Warren
Frelinghuysen MeCum Rawson Watson, Ga.
QGlass McKinley Robinson- Willis
MeNary Sheppard

The PRESIDING OFFICER. Fifty-five Senators: have an-
swered to their names. A quorumv is present. The Secretary
will state the pending amendment in. pnragrnph 25,

The ASSISTANT SECRETARY. In paragraph 25, coal-tar pred-
uets, beginning on page 8, the first committee amendment on
page 9; line 14, has been agreed te. The next amendment is, on
page 9, line 25, to strike out “ tar"™ and insert “ tar,”.

The amendment was agreed to.

The next amendment was, on page 10, line 17, after the nu-
merals “ 1546, and before the words “ per cent,” to strike out
“80"” and insert in lieu thereof * 50.” ;

Mr. KING. Mr. President, it seems to me that paragraphs
25 and 26 are se closely interrelated that a discussion of ene
involves a discussion and consideration of the other: I had.
hoped that the able Senator from New Jersey [Mr. FrEriNeg-
HUYSEN] or some other member of the committee wounld present
guch reasons as it may be thought the Senate should be put in
possession of to justify the changes in this schedule from the
schedule reported in: the House  bilk I was about: to offer
an amendment, but if any member of the committee cares te
discuss these provisions, I hope he will do so for our enlight-
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enmenf, and T shall be glad to pretermit action on my part for
‘the present, 1

Mr. FRELINGHUYSEN. Mr. President, I think the sugges-
tion of the distingunished Senator from Utah that paragraphs
25 and 26 should be discussed together is a very good one, be-
cause the two paragraphs are very closely related. Paragraph
25 provides for duties on intermediates, those products which
are necessary to make the finished dyes, and paragraph 26
relates to dyes, flavors, perfumes, synthetic tanning material,
phenolic resin, photographic chemicals, medicines, colors, and
other coal-tar products, The committee have provided for a
specific duty of T cents per pound for these products, and in
one case 60 per cent ad valoremm——

Mr. NORRIS. Mr. President, will the Senator read the
prodnets, so that we may know what they are? [Laughter.]

Mr. FRELINGHUYSEN. I thank the Senator for that sug-
gestion. I can not read them. [ will try to pronounce them
w]le’-n the time comes,

Mr. NORRIS. I should like to hear the Senator pronounce
them, so that we may vot: intelligently. »

Mr. FRELINGHUYSEN. The committee has provided a
specific duty of 50 per cent on the articles in paragraph 25 and
T cents a pound, and 60 per cent on the articles in paragraph
26 and 7 cents a pound. In addition to that the committee
has extended for one year the selective-license system now
in the emergency tarifl, which forms part of another paragraph,
and they have also provided that if found necessary the Presi-
dent may extend it for a further period of one year. These
paragraphs are all closely related, and refer to the protection
of the dye indusiry established during the war; and the con-
gideration of these paragraphs and their passage is a question
of very important national policy.

The rates fixed by the commitiee of 50 and 60 per cent are
based upon an average of the differentials between the cost
of the manufactured dyes here and some of the imported
prices. I do not think they are high enough, but T want to
say at this®point that we have before us the survey of the
Tariff Commission, which states, on page 24:

What rate of duty would protect all branches that now show an
.’zrowth and will guarantee the development of those that are missing
To this the Tariff Commission is bound to answer that this end ap-
parently can not be accomplished by any rate of duty familiar in
American tarif legislation. This conclusion is Inevitable when a
comparison is made of what s known of domestle costs with the

pre-war prices of German dyes or even with the very receut prices at
which those dyes were offered in exchange for food.

Further on in that report, we find these words:

Again, deceptive advertising and misleading propaganda can be
protracted by many shrewd devices lons enocagh to demoralize a
market In spite of any law that has thus far been enacted.

I skip part of the report.

A law that wounld be effective against German dumping of dyestuffs
will be difficult to draw, for the usual test of dumping can hardly be
applied. A comparison of their export with their domestic prices
will have little meaning, because both are fixed by a monopoly and
may be adjusted at will, and because private contract prices may
easlly be made to vary widely from published quotations,

Mr. President, before the war we had practically no dye in-
dustry in this country. Under the extremity of war the Ameri-
can manufacturer created an industry which made us inde-
pendent of the country that formerly supplied us, Germany.
Prior to the war Germany had absolute domination in the dye
industry of the world. We purchased practically all of our dyes
from her. To-<lay we are independent; but unless there is
proper protection, and unless there is a restrictive license which
will allow our chemists to continue their research and experi-
mentation, this dye industry can not live,

Later in the debate I shall introduce in the Recorp the state-
ments of prominent men, statesmen, and those who have had an
opportunity to study this question carefully, tending to show
that if we are to maintain this industry it is absolutely neces-
sary that we not only have these dnties for the dyes that are
admitted under the selective embargo but also that we have the
selective embargo fo protect our industries against the competi-
tion of those who can undersell and practically manufacture at
less cost than we can,

That is the reason why the committee have placed in the bill
these two provisions and tixed these rates, as well as extending
the embargo.

Mr. McCUMBER. I ask unanimous consent that the Senate
will agree to recess until to-morrow at 11 o'clock when it com-
pletes its session this calendar day.

The VICE PRESIDENT, Is there objection to the request
of the Senator from North Dakota? The Chalr hears none,
and it is =0 ordered.

Mr. KING.+ Mr. President, T ask that the committee amend-
ment be rejected . Yli

The VICE PRESIDENT. The question is on agreeing to the
amendment reported by the committee.

Mr. KING. On that I ask for the yeas and nays.

The yeas and nays were ordered, and the Assistant Secretary
proceeded to call the roll.

Mr. DIAL (when his name was called). Transferring my
pair with the Senator from Colorado [Mr. Pareps] to the Sen-
ator from Texas [Mr. Cursersox], I vote *“nay.”

My, EDGE (when his name was called). Making the same
announcement as heretofore regarding the transfer of my pair,
1 vote * yea.”

Mr, GLASS (when his name was called). Transferring my
general pair with the senior Semator from Vermont [Mr. Dir-
LINGHAM]| to the senior Senator from Avizona [Mr. ASHURST],
I vote “ nay.”

Mr. HARRISON (when his name was called). Transferring
my general pair with the junior Senator from West Virginia
[Mr. ELxins] to the senior Senator from Nevada [Mr. Prrr-
amax], I vote * nay.”

Mr. NEW (when his name was called). Making the same
announcement as to the transfer of my pair, I vote * yea.”

Mr, WARREN (when his name was called). Again announc-
ing the transfer of my pair, I vote “ yea.”

Mr. WATSON of Indiuna (when his name was called).- I
transfer my pair with the Senator from Mississippi [Mr. Wii-
11aums] to the Senator from Vermont [Mr. Page] and will vote.
1 vote * yea.”

The roll eall was concluded.

Mr. BALL. Transferring my general pair with the genior
Senator from Florida [Mr. FLErcHER] to the senior Senator
from New Hampshire [Mr. MosEs], I vote “ yea.”

! Mr, HALE. Making the same announcement as before, I vote
“yea.”

Mr, STANLEY (after having voted in the negative). I trans-
fer my pair with the junior Senator from Kentucky [Mr.
Erxst] to the senior Senator from Nebraska [Mr. HitcHCOCK |,
and will allow my vote to stand. 7

Mr. FRELINGHUYSEN (after having voted in the affirma-
tive), I transfer my general pair with the Senator from Mon-
tana [Mr. Warsa] to the Senator from Minnesota [Mr. NEL-
sox] and will allow my vote to stand.

My. SMITH (after having voted in the negative). I have a
general pair with the Senator from South Dakota [Mr. StTEr-
riNg]. In his absence I transfer that pair to the Senator from
Rhode Island [Mr. Gerey] and will allow my vote to stand.

Mr. CURTIS. I have been requested to announce that the
Senator from Rhode Island [Mr. Covrt] is paired with“the Sena-
tor from Florida [Mr. TeammeLL], and that the Senator from
Arizona [Mr, CAmErox] is paired with the Senator from Geor-
gia [Mr. Warsox], .

The result was announced—yeas 37, nays 20, as follows:

YEAS—37.
Hal» Ball New Bpencer
Drandegee Johnson Newberry Sutherland
Bursam Jones, Wush., Nicholson Townsend
Calder Kello, Oddie Wadsworth
Capper Lenroo Pepper warren
Curtis Lod, Polndexter Watson, Ind
Fdge M e(ﬁfmbpr Ransdell Willis
France McKinley wHon
Frelinghuysen MclLean Shortridge
Gooding MeNary Smoot

KAYS—20,
Caraway Heflin Norris Smith
Dial Jones, N. Mex. Pomerens Btanley
Glass Keyes Robinson nson
Harris Kin; Sheppard Underwood
Harrlson La Follette Simmons Walsh, Mass.

NOT VOTING—39.

Ashurst Elkins McKellar eed
Borah Ernst Moses Shields
Broussard Fernald Myers Stanfield
Cameron Fletcher Nelson Sterling
Colt Gerry Norbeck Trammeli
Crow Harreld Overman Wialsh, Maont,
Culberson Hitcheock Owen Watszon, Ga.
Cummins Kendrick Page Weller
Dillingham Ladd Phipps Williams
du Pont MeCormick Pittman

8o the amendment of the committee was agreed to.

. Mr, McCUMBER. Mr. President, I shounld like to return to
page 31, paragraph 201. I want to offer an amendment striking
out paragraph 201 entirely and substituting a paragraph for it,
This is the paragraph relating to fire brick, and so forth. At
the end of that paragraph, as Senators will remember, on
which we had a long discussion, we added:

All brick not specially provided for, 26 per cent ad valorem.
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That addition was simply to protect a few brickmakers along
the Canadian line whose product competed with a Canadian
product in the near-by vicinity. On account of freight rates
we did not consider at that time that there was any danger of
its affecting the general price of building bricks throughout
the United States. That being its purpose, I am going to ask,
if we can pass it through without further delay, to offer the
amendment proposed by the Senator from Utah [Mr, Saoot];
but since the amendment which was offered by the Senator
from Utah was introduced we have made a slight change in
magnesite, increasing the duty from $8 to $15 per ton, and the
amendment as drawn by the senior Senator from Utah pro-
vided for a duty of four-tenths of 1 cent per pound to take care
of the $8 per ton on the magnesite that was used in the fire
brick. Raising that rate on the magnesite from $8 a ton to $15
a ton would make a differential which would require three-
fourths instead of four-tenths of 1 cent per pound in the cost of
the fire brick.

The amendment which I now offer would read as follows:

Strike out all of paragraph 201, page 31, and insert in lieu thereof
the following :

“ Par. 201, Bath brick, chrome brick, and fire brick not specially pro-
vided for, 25 ger cent ad valorem ; magnesite brick, three-fourths of 1
cent per pound and 10 per cent ad valorem.

If that is carried, as I hope it will be, then, on page 217,
after line 5, we would insert a new pafagraph—that is on the
free list—which would read:

Par. 1535a. Brick not specially provided for:

That would put all of building brick and brick not specially
provided for on the free list, with this proviso:

Provided, That if any country, dependency, Province, or other sub-
division of government imposes a duty on such brick imported from the
United States, an equal duty shall be imposed upon such brick coming
into the United States from such country.

That last provision would adequately protect those along
the border against the Canadian importation where the Cana-
dian Government imposes an even higher duty upon the Ameri-
can brick ; and inasmuch as that does not come into competition
except in the close vicinity, I can not believe that there will be
any serious objection to it.

Mr. UNDERWOOD. Mr. President, I should like to ask the
Senator about his proviso. I have not been able to read it, and
therefore could only catch it from the Senator’'s reading. The
proviso in reference to the free list is what he is discussing?

Mr. McCUMBER. Right at the bottom of the amendment.

Mr. UNDERWOOD. I will read it over, so that I can ask my
question better:

Brick not specially provided for: Provided, That if any country,
dependency, Provinee, or other subdivision of government imposes a
duty on such brick imported from the United Btates an equal duty
ghall be imposed upon such brick coming into the United States from
such country,

That would exclude, of course, the brick on the border; I
realize that; but would that apply to any other country except
Canada?

Mr. McCUMBER.
coming from Mexico.
think there are any.

Mr. UNDERWOOD. If a duty was imposed on countries that
are not border countries, it would not apply?

Mr, McCUMBER. It certainly would not. It would, of course,
if they imposed a duty, but I know of no other country that is
imposing a duty except Canada.

Mr. ROBINSON. Mr. President, I ask that the amendment
offered by the Senator from North Dakota be reported.

The VICE PRESIDENT. The amendment will be stated.

The ASSISTANT SECRETARY. The amendment is in two

I do not think it can. I know of none
I have not heard of any, and I do not

rtg——

Mr. ROBINSON. No; I did not understand that the Senator
had offered the second amendment at this time. That is the
reason why I asked to have the amendment reported. I under-
stood the Senator from North Dakota to say that if the first
amendment was adopted—the amendment relating to bath brick,
chrome brick, and fire brick—it was then his purpose, after that
had been adopted, to offer the other portion of it, to place com-
mon brick on the free list.

The Senator can not, of course, propose two amendments at
once, and he has not done it. He has proposed an amendment
to strike out paragraph 201 and insert certain language in lieu
of it; and I ask that the pending amendment be reported.

The VICE PRESIDENT, The amendment will be stated.s

The AssiSTANT SECRETARY. It is proposed to strike out all of
paragraph 201, on page 31, and to insert in lieu thereof the
following :

Par, 201. Bath brick, chrome brick, and fire brick not specifically
grovtded for, 256 per cent ad valorem ; magnesite brick, three-fourths of
cent per pound and 10 per cent ad valorem, -

Mr.  ROBINSON, . Mr. President, I propose the following
amendment to the amendment of the Senator from North
Dakota: Strike out 25" and insert ** 10,” so that it will read:

Bath brick, chrome brick, and fire brick not specificully provided for,
10 per cent ad valorem, .

The VICE PRESIDENT. The question is on the amendment
offered by the Senator from Arkansas to the amendment of the
Senator from North Dakota.

Mr. ROBINSON. Mr. President, the paragraph as reported
by the Finance Committee segregates brick into as many as
nine different classes for the purposes of imposing a tariff.

The first class is fire brick weighing not more than 10 pounds
each, not glazed, enameled, ornamented, or decorated. Upon
that class of fire brick the original Finance Committee amend-
ment contemplated a tariff of 15 per cent, the House having im-
posed a tariff of 10 per cent.

Upon the second class, according to the Finance Committee's
arrangement—glazed, enameled, ornamented, or decorated fire
brick—the committee proposed to impose a tariff of 30 per cent
in place of 20 per cent as proposed by the House of Representa-
tives.

The third class embraced brick weighing more than 10
pounds each, and not specially provided for, not glazed, enam-
eled, ornamented, or decorated in any way. The Finance Com-
mittee amendment proposed to increase the House rate of 17
per cent to 25 per cent.

On the fourth classification—glazed, enameled, ornamented,
or decorated brick weighing more than 10 pounds each—the
Finance Committee amendment contemplated a rate of 35 per
cent, increasing the House rate, which was fixed at 20 per cent.

On magnesite brick, the fifth class, the House proposed a duty
of three-fourths of 1 cent per pound and 10 per cent ad valorem.
The Finance Committee proposed fo reduce that to four-tenths
of 1 cent per pound and 10 per cent ad valorem.

Mr, SMOOT. And now it is proposed to increase it to three-
fourths of a cent.

Mr. ROBINSON. But on account of the action of the Senate
a day or two ago in imposing a high rate of duty on erude
magnesite it is proposed in the pending amendment to increase
that rate to three-fourths of a cent a pound.

Mr. McCUMBER. To go back to the House rate.

Mr. ROBINSON. The nexi classification, No. 6, related to
chrome brick, not glazed, enameled, painted, vitrified, orna-
mented, or decorated. The Finance Committee amendment pro-
posed to increase the rate from 20 to 25 per cent ad valorem.

The seventh classification included chrome brick, glazed,
enameled, painted, vitrified, ornamented, or decorated in any
manner, The Finance Committee amendment proposed to in-
" crease the rate from 23 to 35 per cent ad valorem.

Bath brick constituted the eighth classification, and upon that
the House imposed a rate of 23 per cent and the Senate com-
mittee proposed to increase it to 35 per cent.

The remaining classification was brick not specially provided
for, which included common brick, 25 per cent ad valorem. It is
now proposed by the pending amendment to make a uniform
rate of 25 per cent ad valorem on all ¢lasses of fire brick except
magnesite, upon which the pending amendment proposes to
impose a duty of three-fourths of a cent a pound and 10 per
cent ad valorem, which is the House rate.

It is apparent that there is a material reduction in the rates
on many of the classeg of brick embraced in paragraph 201. In
my judgment, however, there is no justification for the imposi-
tion of a rate of 25 per cent ad valorem on bath brick, chrome
brick, and fire brick not specially provided for.

Bath brick, the first mentioned in the amendment, is an
abrasive, and is used for polishing and cleansing. The im-
portations have never been great. They are negligible, even
under existing rates. The present rate is 15 per cent, and there
are substantially no importations, and I can not see any reason
for increasing the rate on that class of brick.

The same is true of chrome brick and fire brick. Certainly
at this time, when building and structural materials are scarce
and when the prices charged for them are exorbitant, there is
not justification in sound policy for imposing high rates of duty
upon their importation.

The proposal of the committee to follow this amendment, to
place common brick upon the free list subject to a proviso, of
course, meets with my approval. I never understood why the
committee wanted to tax common brick 75 per cent. There
are now substantially no importations. Even along the Cana-
dian borfler the importations are very slight, and I do not be-
lieve that an embargo can be justified, such as is proposed by
the proviso in the second amendment which the Senator from

North Dakota has stated he will offer if the first is agreed to.
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'The Canadian berder line is in a sense an imaginary line.
For almost the entire distance across the continent no natural
barrier separates the United States from Canada, There are
gome instances, at least, where the interests of the American
public along the border ought to permit them to bave the op-
portunity of purchasing brick. manufactured in Canada. Can-
ada imposes a rate of 223 per cent on American brick, and
there is ap additional charge of about 24 per cent, which makes
the Canadian rate on importations of American brick 25 per
cent, and this paragraph placing common brick on the free
list really means ‘nothing, accomplishes nothing of interest to
those who want to consume brick in- the construction of houses
in the United States, for the reason that common. brick are
not imported except in a few localities along the Canadian bor-
der, and if this tax is imposed those importations will be dis-
continued. The purpose of this proviso is to lay an embargo
against the importation of all Canadian brick into the United
States, and it will have that effect.

The only effeet of it will be to work inconvenience to the
people in the United States along the Canadian border who are
nearer to Canadian manuficturing plants of brick than they
are to American manufacturing plants. They will be com-
pelled by reason of this tax of 25 per cent to buy their brick
from American manufacturers, even though it may be much
more inconvenient for them to secure delivery, and even though
the transportation charges may be somewhat greater than they
would be if the brick were purchased from the Canadian manu-
facturers.

No such condition exists along the border as to work a great
hardship on anyone. I have here the record of the hearings
before the Ways and Means Committee of the House, in which
I find a letter from Mr. H. 8. Wheeler, of Tacoma, Wash., who
complained about the importation of Canadian brick; and
there was a letter from a Member of the House of Representa-
tives from the State of Idaho, who said that the two smail
brick plants in his district—and I believe he represents the
entire State—are in danger of being driven out of business by
the importation of large quantities of brick from Scotland and
other remote points.

The Refractories Manufacturers’ Association, of New York,
filed a brief complaining that they were being injored very
seriously by the importation of brick from Scotland and else-
where in the form of ballast, and there is some testimony in
the record to show that small numbers of brick have from time
to- time come to the Pacific coast as ballast im ships; but the
point of the matter is that, taking all of these complaints to-
gether, under the existing rates importations of brick of any
character are negligible anywhere:. There is no danger that the
brick manufacturing industry will suffer even if brick were
placed on the free list.

The industry in the eastern part of the United States, as I
attempted to show on a former occasion, is controlled by organ-
izations which constitute the most oppressive monopoly known.
The Lockwood committee went into the.subject very fully, and
ihey made a report which shows that the Association of Brick
Manufacturers conirol absolutely the sales of brick, the use
to which the same may be applied, to whom sales may be
effected, and that they have literally fixed the prices at which
sales may be made, and that the prices so fixed have been ex-
orbitant beyond all reason.

I ask every Senator, Why should an industry dominated by
guch influences be shielded by an increase in tariff rates?
There is no claim by anybody that the brick industry in the
United States is an infant industry or that it is unprofitable,
On the contrary, the price for the output is controlled abso-
lutely in nearly every locality in the United States. In New
York City there is not & man engaged in selling of brick, no
matter how near he may be to the point of consumption, who
will sell his product for any less than any other dealer in New
York City. If he does he is boyeofted in every imaginable
way. :

No man can buy brick in excess of a supply for a certain
number of days, and when a purchase is made the purchaser
mmst certify the purposes for which the brick are to be used,
the job on which they are to be used, and if he uses them for any
other purpose he can not buy another brick from any dealer in
New York City.

No person or organization not a member of this association
can buy material from any member of it. No member who is a
manufacturer is permifted to sell any material to any dealer
within the jurisdiction of the association unless such dealer is a
member of the asseciation. Not only was that true but the
denler who bought brick liad to Bind himself to purchase other
building materials from members of the association, and iff he
failed to enter into that agreement he eonld not purchase brick,

|

In other words, if he bought brick from a member of the asso-
clation he must also buy cement from the same dealer, as well'
as lime and other products.

Mr. STANLEY. Mr. President——

Mr. ROBINSON. I yield to the Senator from Kentucky.

Mr. STANLEY. As I understand this lamentable state of
affairs is not only evidenced by the Lockwood report, but the:
question has been tried out in the courts of New York and they
have been found guilty of this atrocious profiteering. On brick
alone I understand they made over 150 per cent profit. In
addition to that the junior Senator from New York [Mr.
Carper] had incorporated In the REcomp a memorial from the
people of New York again reciting these facts and again asking
the Senate for relief. They ask for bread and we have given
them a stone or a brick,

Mr. ROBINSON. On the question just raised by the Senator
from Kentueky I call attention to the Leckwoed Intermediate
report, page 88, where it was established by the testimony of
Mr. Marvyn Secudder, an expert accountant employed by the
committee, that for the first six months of 1920 the cost of
brick delivered at the job in New York City was $11.25 per
thousand, for which the company received or realized $%28.75
per thousand. I need not pause to make comment upon the
fact that an industry which: enjoys such very large profit does
not need proteetion. . \ .

The business was controlled absolutely by a number of organ-
izations. There were three different branches comnected with
the central body. The central body was called the Dealers in
Mason's Building Materials in New York City. The three
different branches connected with that body were the Hudson
River Brick Manufacturers’ Association, the Builders’ Supply
Bureau of Manhattan and Bronx, and the Masens’ Supply
Bureau of Queens and Brooklyn. The Hudson River Brick
Manufacturers’ Association conducted its operations largely
through an organizatien known as the Greater New York Brick
Co. The Hudson River Brick Manufacturers’' Association was
composed of all the large manufacturers of brick aleng the
Hudsonr River. They supplied the metropolitan district,

The magnates of the industry from time to time held informal
meetings at which the general conditions of the trade were dis-
cussed and the prices of brick were agreed upon. The actual
fixing of prices, however, wag effected largely through the ac-
tivities of the Greater New York Brick Co. The manner in
which those prices were fixed is testified to by Mr. William K,
‘Hammond, ene of the manufacturers wlto acted as his own sell-
ing agent. This is a quotation from Mr, Hammond's testimony :

A customer who wants a load of brick will tell me what the others

supply him with bricks: at, and I will eall up these ﬁ:ths. my com-

tors, and they will confirm it and say * Yes.” ® mﬂter price

8 quoted usually by the agent to his manufacturers dally, and on one

day the manufacturer would ask why his brick is not sold, and usually

eays he wants an advance in brick up goes brick pretty generally
within a few days ®* * ¥ the agents quoting uniform prices,

I read a paragraph now from the report:

Uniformity of price and monopely were assured by scrupulens en-
forcement by the manpufacturer and the dealer of the rute that no
dealer would buy from a manufacturer and no maoufactarer would
supply a dealer who was not a member of the pareat erganization,

rank L. Holmes, who was the sales agent for the Greater New York
Brick Co., was asked, In this connectlon, the following questfon by MrT,

Untermyer :
Ty Whgt I want to know from you iz the pame of anybody whe is net
a member of the association, who you know is net a member of the

awgc’!_at!on, to whom you muke sales of brick?—A. I can not tell you

The Greater New York Brick Co. Is & stock eorporation orgamized by
various brick manufacturers along the Hudson River. The steck was

distributed to the members in proportion of the business done them,
The President, Mr. Fowler, testified that the company developed into a
f an exchange or selling agenecy for the manufacturers of the

rt
!‘i‘;atef and that the original purpose of the company was to make uni-
form prices.

Referring to the Assoeiation of Dealers in Masons’ Building
Material, the report says at page 91:

The power of the association comtinued, however, to be exercised in
the enforcement of its constitution and h{-laws. under which most of
the dealers in New York City were forced into its membership. Article
21 of the by-laws provided that no member who was a manufacturer
should sell any material to any dealer within the jurisdiction of the
assoclation unless such dealer was a member of the association.

Omitting a part of the next paragraph, I read as follows:

Inasmuch, as before stated, it was part of its unwritien law and ap-

utly a law enforced by arrangement with the cement manufacturers

t no person could buy brick from a dealer unless cement was pur-
chased from the seme dealer, it became impossible for an outside dealer
to comgpete with a member of the association in the sale of building ma-
terial. If a builder should defy this rule by buying his brick from an
outside denler he could get no cement.

I ask leave to insert in the Recorp at the end of my remarks,
commencing. with the paragraph entitled “ Brick,” on page 8§,
tikat. portion of the report down to. the paragraph relating to
sand, gravel, and broken stome; on page 92.
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The VICE PRESRIDENT. Without objection,- it is so ordered.

Mr. ROBINSON. I have quoted this report to show that in
one great community—and the same condition exists in all the
large industrial centers—this industry is absolutely dominated
by organizations within it.

Already there exists a shortage of household facilities
throughout the United States because in large part of the
excessive cost of building material. The industry is controlled
absolutely in all the great building centers, and there is a
shortage of housing facilities thronghout the Nation. There is
not the slightest justification for enabling this combination
further to advance its prices to practice extortion on the
American people., The rule that ordinarily applies in bona fide
protective tariff legislation has no application in this case.
There is no infant industry, there is no industry seriously men-
aced by competition with foreign industries. The szole effect
of these exorbitant rates on this necessary building material
will be to perpetuate and fasten upon the country this mo-
nopoly, .

In the Lockwood report which I have put into the record,
but in a part that I did not read, the statement is made
that the conditions prevailing in New York are quite general
throughout the country, especlally in the large industrial cen-
ters, Why is it desired to put a tariff. a prohibitive tariff, that
makes impossible the importation in any quantity of this
necessary building material for the benefit of a combination that
has outraged, robbed, and plundered the American  people
beyond the power of the human mind to concelve? It ought to
be on the free list. There is no justification for putting a tariff
of 25 per cent on it.

APPENDIX,
(3) BRICK.

The testimony of Marvyn Sendder, an expert accountant employed
by the committee in relation to the cost of production to the selling
price of brick, indicates the inflated prices at which these archprofiteers
of the indnstry compel the public to pay.

Basing his conclusions on an examination of the books of the Empire
Brick & Sué:ply (‘o., which Is the largest manufacturer of brick in the
State, b irection of the committee, it appears from Mr., Scudder's
figures that for the first six months of 1920 the cost of brick delivered
at the job In New York Clty was $11.25 per thousand, for which the
company realized $28.75 per thousand.

A number of the brick manufacturers were also members of the Asso-
ciation of Dealers in Masons' Building Materials in New York City.
The membership of this association included manufacturers, jobbers,
and dealers. re were three different branches connected th this
central body :

(1) The Hudson River Brick Manufacturers’ Association.

(2) The Builders’ Supply Burean of Manhattan and Bronx.

2) The Masons' Supply Bureau of Queens and Brooklyn.

{al Hudson River Brick Manufacturers' Association: The operations
of the Hudson River Brick Manufacturers’ Association were conducted
g‘r;g?ycthrw‘h an organization known as the Greater New York

ric. 0. .

The Hudson River Brick Manufacturers’ Association was composed
of all the large manufacturers of brick along the Hudson River, hey
supplied the met litan district. These magnates of the industry
from time to time held informal meetings at the Palantine Hotel, at
Newburgh, N. Y., at which the general conditions of the trade were dis-
cussed and the grlces of brick were agreed upon. The actual fixing of
the price was. however, effected largely through the activities of the
Greater New York Brick Co.

The manner in which these prices were fixed is testified to by Wil-
linm K. Hammond, one of the manufacturers who acted as his own
selling agent :

“A customer who wants & load of brick will tell me whuat the others
supply him with bricks at, and I will call up these parties, my com-
petitors, and they will confirm It and say, * Yes,' The market price is

voted usually by the agent to his manufacturers daily, and on one day

the manufacturer would ask why his brick is not sold and usually
says he wants an advance in brick, and up gloes brick pretty generally
within a few da%‘s * *® * {he agents quoting uniform prices.”

Uniformity of price and monopoly were assured by EBerupulous en-
forcement by the manufacturer and the dealer of the e that no dealer
would buy from a manuficturer and no manufacturer would supply a
dealer who was not a member of the parent organization.

Frank L. Holmes, who was the sales agent for the Greater New York
%rltck Co., was asked in this connection the following questiom by Mr.

ntermpyer :

“What I want to know from you is the name of anybody who is
not a member of the association, who you know is not a member of the
?::?qtntlon. to whom you make sales of brick?»—A. I can't tell you

The Greater New York Brick Co. is a stock mrqiu-ation organized
by various brick manufacturers along the Hudson River. The stock
was distributed to the members in proportion to the business done
by them. The President, Mr. Fowler, testified that the company
developed into a sort of an exchange or selling agemey for the manu-
facturers of the State and that the original purpose of the company was
to make uniform prices.

(B) Builders' Supply Burean.—The Builders’ Supply Bureau (which
is said to have been dissolved since the indictment and plea of guilty of

its members, including the brick manufacturers, bnt as to the gennine-
ness of whose dissolution the committee entertains ve doubt) was
In & =ense a subgidlary of the Association of Dealers in Masons' i!uilr‘l-

inz Materials. Its operations extended over that part of the metropoll-
tan district comprising Manbattan and The Bronx. It wus a counter-
ri of the Masons' Supply Bureau which operated in Brooklyn and
urens and which claims nlso to bhave suspended its operations fol-
lowing the indictment and plea of ﬁuihy of its members (but as to the
genuineness of which suspension the committee has not yet been able

[

to make full inguiry). The methods of the two bureaus were identical,
Both were essentially price-fixing associations,

Both bureans embraced in their membership all of the important
dealers in masong’ supplies in New York City. They functioned aloag
the following lines: i

Whenever a member made a quotation on any commodity, he was
required to file on that day with the burean a card variously described
as a “quotation ” or **option ” card. The members were then notifie
by the burean of the quotations thus made.

Emma (. Schmitt, the secretary of the Brooklyn bureau, testified
that as to each transaction she prepared a slip of paper on which she
wrote * S0 and so have this day let an option on a job ™ and forwarded
it to the other members. She stated that " it was practically a part
6f the routine.” ;

The guotations of the various members having been thus dival,
to all other members, the standardization of the prices became a simpler
matter. In order that it might agpenr on record that contracts were
actually closed upon the basis of these fixed or standardized prices, the
rules required that each member should file with the burean what was
koown as a “ contract card.” This card disclosed the terms on which
the transaction was consummated and showed the prices charged for
the material.

The evidence conclusively establishes that this card system resulted
in a rigid uniformity of price. The card system was supplemented by
weekly meetings of the members of the burean. At all such meetings,
and indeed at all times, the cards, both * Quotation ” and * Contract,”
wero‘ Iaw:.-esesitnle to the members of the bureau and open to their in-
spection,

In order to maintain a more vigilant supervision aver its members
to gnard against infringement of the rules with respect to the ﬁling
of cards and to limit production, the members were further require
to make monthiy reports to the burean showing the stock on hand of
each member on the first day of the month, together with a statement
of shllpmenta made dnrinf the previous month. The methods employed
by this burean followed in a way the so-called * Eddy * system, other-
wize known as the “ New Competition by Open Price Assoclations,” It
placed in the hands of the dealer the most effective machinery for
stifling competition and fixing prices.

(') Association of Dealers in Masons’ Building Material.—This asso-
clation was composed of 42 members, and included both manufacturers
and dealers in its membership. It was or in 1900, ts Jurls-
diction extended over the city of New York except as to certain out-
Iying portions of the city. Up to the year 1919 the association sent
out fo its members who were dealers a monthly sheet showing the
prices prevailing in the market for the commodities in which the mem-
bers did business, but at about the time of the investigation by the
mayor's housing committee, for which the counsel for your committee
acted for a short time and exposed the methods of this bureau, the
practice of sending out this price sheet was discontinued.

The rpower of the association continued, however, to be exercised in
the enforcement of its constitutlon and by-laws, under which most of
the dealers in New York City were forced into its membership. Article
21 of the by-laws provided that no member who was a manufacturer
shonld sell anir material to any dealer within the jurisdiction of the
association unless such dealer was a member of the association.

As a result of the r!fld enforcement of this provieion, every dealer
in and about the city of New York was compelled to become a member
of the association or go out of business, Although the organization
seems to have discontinued its practice of dlrect{y fixing the prices
of materials, it continues to main its vast power for evil by keep-
ing ll‘ﬁalmemhers solidly in line as a monopely in masons’ bullding
material,

Inasmuch, as before stated, it was part of its unwritten law, and
apparenily a law enforced by arrangement with the cement manufac-
turers, that no person could buy brick from a dealer unless cement was
purchazed from the same dealer, it became Impossible for an outside
dealer to compete with & member of the association in the sale of
building material. If a bullder should defy this rule by buying his
brick from an outside dealer, he could get no cement,

(D) Masons' Bupply Bureau of Brooklyn: This association, as be-
fore stated, was & a member of the A jation of Dealers in
Masons' Building Materials. It was organized in February, 1918, at
which time it had 16 members. The 'bumu operated on a card system
identical with that of the Masons’ Supply Bureau of hattan,
Members were required fo file every day in the office of the bureau a
card showing the estimates made by each member on each job. This
card was called the * option card.” Members were also required to file
in the office of the bureau what was known as a “ contract card,”
showing the amount at which the contract was closed. They were
further required to file with the bureau a monthly report showing all
shipments made doring the preceding month, and the amount of stock
on hand en the first day of the month in which the report was filed,
The option cards were open to inspection of all members.

Mr. McCUMBER. Mr. President, there were produced in
the United States in 1920, 4,709,000,000 building bricks. The
jmportations are so small, and have been, that they are not
even made a note of. The report of the Tariff Commission
says:

Imports of common brick are negligible, and are confined to ship-
ments from Canudian plants to points in the United States near the
international boundary.

That is all T need to read to give the situation with refer-
ence to brick. If I thought, or if the committee thought, for
one moment that this countervailing duty against a brickkiln
on the Canadian side that exported its brick a few miles into
the United States, it may be 100,000 a year free, while a brick-
kiln on the United States side would have to pay 25 per cent
ad valorem to get its brick into Canada, would have the slight-
est effect on earth upon this great combine or help them in
any way, we would have said to the little brickmaker out in
Idaho, “ We can not help you out against the brickkiln on
the other side of the line because it would help perpetuate a
great combination, and it is far better that you be killed than
to have the entire country held up.” But, Mr. President, every-
one knows. that the proposed amendment will not have the
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slightest effect on the price of brick in the United States,
Everyone knows that the combination about which Senators
have been talking wae created under the present law when
bricks came in absolutely free from all countries, whether or
not any other eountry levied a duty against our brick.

The only gquestion is whether we should have even bothered
to protect a little brick-kiln manufacturer at some place along
the border who, perhaps, deoes not manufacture $25,000 worth
of brick in a year, We thought it fair to say to the Canadian
on the opposite side, “So long as your country imposes a 25
per cent ad valorem duty for making brick out of the same
clay that is found across the international border, yon will have
to pay a gimilar duty for bringing your brick into the United
States”” Tt will affect only the liitle brickmaker along the
border line and will not affect any others at all.

AMr. JONES of New Mexico. Mr. President——

Mr. McCUMBER. I yield to the Senator.

Mr. JONES of New Mexico. I have not studied the evidence
regarding this particular item, but I have done so as to sev-
eral other items which are produced along the Canadian bor-
der; and it is my impression that the American producers
have been insisting upon a duty upem commodities from €an-
ada, not becanse there is cheaper production in Canada, as a
rule, but for the purpese of retaliation. Canada Imposes a
tariff on a mumber of United States products, and I have been
strongly impressed with the Idea that a great many of our
producers are irritated because of that rather than that they
are actuvated by any fear that amybody ean produce the com-
modity in Canada cheaper than it ean be produced here.

I merely wonder if that is not the case regarding these brick;
that some brick mannfaeturer has comecluded that it is not fair
for Canada to have a tariff against American brick and America
not to have a tariff against Canadian brick. I became quite
convinced that that was frue regarding several other items;
and I just wonder whether or not this is one of those retalia-
tory demands.

AMr. McCUMBER. 1 will say no; it is net retaliatery. I do
not think that on one side or the other side of an imaginary
line it is going to make any difference in the cest.of producing
brick.

Mr. JONES of New Mexico,
would.

Mr. McOUMBER. But the injustice is apparent when both
are making their brick along the line gnd one can sell his brick
on both sides of the line and the other can not. The propesed
amendment will only affect the little territory contiguous to
two briek kilns, one on each side of the line. It does not amount
te anything substantial, although I am willing te admit that it
will mean quite a lot to the man who is so situated that he is
limited te selling his goods on one side of the line while his
npeighbor can sell it on both sides. -

1 want to say that we are putting on the free list brick from
Canada or any other place in the world that imposes no duty
against American brick. I do not know of anyone but the Cana-
dian whe can bring brick in in ballast under this change. The
only question is whether it is worth our while to proteet the few
dozen brickmakers along the line.

Mr. JONES of New Mexico. I am inclined to believe that the
Senater's statement rather indieates that my surmise is well
founded and that the purpose of the amendment is largely for
retaliation,

Mr. McCUMBER. No; it is designed to bring about equality,
not retaliation.

Mr. JONES of New Mexico. Of course, the Senator may give
it another name if he pleases.

Myr. McOUMBER. It has a different meaning altogether.

Mr. JONES of New Mexico. But it does not appear that there
is any difference in the cost of production in Canada and in the
United States, and it i a mere matter of transportation. Se I
just wondered if it will not be to the great injury of a mumber
of American consumers to be compelled to transport their brick
comsiderable distances from American brick producers when
m have been getting their brick just acress the border near

e,

Mr. McCUMBER. It works the same on both sides, of course.

Mr. JONES of New Mexico. That is true; but it will undounbt-
edly ineonvenience a number of people in the United States who
have been getting their brick just across the border in Canada.
I assume that it will not appear that there is one brick kiln on
one side of the border and another brick kiln direetly oppesite
on the other side, but it will probably be found that there is not
4 brick kiln en the United States gide within a hundred miles
of a brick kiln on the Canadian side along the border. The re-
sult will be that the transportation charge will be far more

It did not occur to e that it

| :
burdensome to the consumers of brick in many loealities fhan

will the slight amount of the duty.

Mr. ROBINSON. Mr. President, the serious feature of this
subject is not in relation to the seeond amendment which the
Senator from North Dakota proposes to offer if his. first amend-
ment carries, but it is the first amendment itself, imposing a
duty of 25 per cent ad valorem on ‘“bath brick, chrome hrick,
and fire brick, not specially provided for.” In his brief filed
;it::m:he committee the Representative from Idaho made this

atement :

There are two small plants producing fire brick locuted In my hLome
and these nis

<county, Latah Ceunty, Idaho, are in eompetition
with fire hricl‘:dpmdured in Scotlnnd England, and elzewhere, where the
wages and conditions are not at all adequnte "for the American laborer.

Of course, we all know the nature of this commodity. It is
of such a nature that it is not possible for serious competition
to occur between brick plants in Idaho and brick plants in
England and Scotland. Idaho can not afford to manufacture
brick to be sent to the Atlantic coast under any freight rate
which is conceivable, and neither England nor Seetland ean
afford to manufaeture brick and send them into the territory
that Idahe could reach under any system that could be devised.

AMr. GOODING. Mr. President——

Mr. ROBINSON. I yield to the Senator from Idaho.

Mr. GOODING, 1 think the Senator is mistaken in that re-
gard, because I have a letfer from those owning brick kilns in
Idaho, in which they state that at this time fire brick shipped
direet from Scofland is piled up on the wharves of Seattle and
Tacoma. Those brick have come around through the Panama
Canal, ecarried in the holds of vessels as ballast.

Mr. ROBINSON. Small quantities have come in as ballast,
but only small quantities. No considerable quantity of it can
possibly reach the territory that the Idaho brick plants may

reach,

Mr, GOODING. The principal market for the fire brick is in
the larger towns, of course, such as Seattle and Tacoma.

I eall the Senator’'s aitention that at Claiborne, in British
Columbia, there is a brickkiln that ships its product te Seattle
for a freight rate $3.15 less a thousand than is charged om
brick coming from the kilns in Idaho. So-the British Columbia
plant absorbs the market, for £3.15 on 1,000 brick, as a freight
charge alone, is a good profit for anyone to make. Further-
more, Canada has a tarifl of 24} per cent againsi Idaho Lrick,
and we can not ship brick inte British Columbia and sell our
commodity there at all. s

Mr. ROBINSON. Therefore you do not want Britishi Co-
lnmbia to come over into the United States and sell her hiick?

Ar. GOODING. We are willing to go 50-50 with them. Is
not that fair?

Mr. ROBINSON. That is the proposition; because Canada
has levied a tariff on importations of American brick we are
to retaliate and levy a tariff on importations into the United
States of Canadian brick,

Mr. GOODING. Canada has cheaper labor than we have in
the western part of the United States; they have Chinese lubor,

Mr. ROBINSON. How far is it frem the brick plants in
Idabo to the Canadian border?

Mr. GOODING. I think it is possibly 300 miles, or sovie-
thing like that.

Mr. ROBINSON. How far is it from the brick planis in
Idaho to Seattle?

Mr. GOODING. I think in the neighborhood of 300 miles.

Mr. ROBINSON. To Seattle, Wash.?

Mr. GOODING. To Seattle, Wash.—300 or 400 miles—I am
not quite sure of the distance, but I think it is abont 300 miles.

Mr. ROBINSON. I am not prepared to controvert the Sena-
tor's figures with reference to the distance to the Qanadian
border, but I think the Senator will find it nearer 1,000 miles
than 300 miles from Idaho to Seattle. However, that is not
of controlling significance. From the eonditions that surround
the industry there is not the slightest pessibility that material
importations will occur, and the effect of the pending amend-
ment imposing a rate of 25 per cent ad valorem will be to en-
courage further combination in the industry and to increase
prices or to maintain prices whieh are already excessive.

I do not understand that there would be any serious danger
of importations of brick into the United States which would
be hurtful to the general interests of the country or to the
brick industry even if brick were placed upon the free list,
and I think it is a bad precedent and an unnecessary one ta
impose this high rate of duty on so necessary an article of com-

| mon use,

Severan SExAToRS., Vote!
The VICE PRESIDEXT. The gquestion is on the amendment
proposed by the Senatur from Utah.
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Mr. ROBINSON. T ask for the yeas and nays,

The yeas and nays were ordered.

Mr. STANLEY. Mpr. President, I wish to be heard on' the
question before it is voted on. I suggest that if it is desired
to have an executive session, it had better be had now, because
I wish to discuss this schedule at some length, and I prefer
not to proceed to-night. I ean start to-night and talk for an
hour and a half or two hours and then resume to-morrow, but
it will add to the convenience of the Senate, as well as my own
convenience, if I can surrender the floor at this time in order
that the Senate may have an executive session and take up this
schedule and discuss it briefiy in the morning at 11 o'clock. I
regard this schedule as important, and I much prefer to dis-
cuss it to-morrow than to discuss it to-night.

Mr. HARRISON. Mr. President, a parliamentary inquiry.
‘Has unanimous consent been given to recess until 11 o'clock to-
morrow ?

The VIOE PRESIDENT. Unanimous consent to that effect
has been given.

Mr. HARRISON. 1 suggest the absence of a quorum.

The VICE PRESIDENT. The Secretary will eall the roll

The Assistant Secretary ecalled the roll, and the following
Senators answered to their names:

Ball Harris McNary Smoot
Brandegee Harrison New f 1pen cer
Bursum Heflin Newberry | {u.n
Calder Jones, N. Mex. Oddie inther d
Capper Jones, Wash. per Swanson
Curtis Keyes Poindexter Town.send
Dial Kin WS0n Wadsworth
Eidge La Follette Rebinson Warren
France Lenuroot eppard Watson, Ind.
Frelinghuysen I.c(v‘%ge Shortridge Willis
Gooding MeCumber Bimmons

Hale McKinley Smith

The VICE PRESIDENT. 'Forty-six Senuators have answered
to their names. A quorum is not present. The Secretary will
call the names of the absentees.

The Assistant Secretary called the names of the absent Sen-
ators,

The VICE PRESIDENT. Forty-six Senators have answered
to their names. A quorum is not present.

Mr, McCUMBER. I move that the Sergeant at Arms be
directed to procure the attendance of absent Senators,

The motion was agreed

Mr. HARRISON. A dlwsion. Mr. President.

Mr. SIMMONS. What was the motion?

Mr. McOUMBER. To bring'in the absentees.

Mr, ROBINSON. 1T inguire of the Senator from North Da-
kota if he does not think we had better take a recess now?

The VICE PRESIDENT, The Sergeant at Arms will execute
the order of the Senate.

Mr. ROBINSON. 'We have agreed by unanimous consent that
when the Senate ceases its'labors to-day it shall ‘take a recess
until 11 o'clock to-morrow, so that there is an order to take a
TEeress,

Mr. SIMMONS. Mr. President, I want to say to the Senator
from North Dakota that we have been operating here for some
time under an understanding that we were to take a recess at
10 o'cloek, and in many instances Sénators have made their
arrangements to go home at that hour. If the Senator wants to
stay here until 12 o'clock, T think he ought to give us some
little notice of it in advanee, so that we will be prepared.

Mr. McOUMBER. 1 thought after we had discussed the brick
matter for two days and finally I brought in a 'report to put
brick on the free list, at least I would have the privilege of
fixing it'the way you wanted it, and put it upon the free list. I
did not anticipate for a single'moment that there would be any
objection to that part of it.

Mr. SWANSON. Mr. President, I rise to a point of order,

Tiie VICE PRESIDERT. The Senator will state it.

Mr, SWANSON, No guorum is present; and no discussion is
in-order.

The VICE PRESIDENT. The point of order is well taken,

Mr. ROBINSON. Mr. President, I move that the Senate take

a' recess,

Mr. McOUMBER.
quornm present,

Mr. ROBINSON. I move that the Senate adjourn.

Mr. McCUMBER. 1 raise the point of order that there is a
unanimous-consent agreement that when we close our session
to-day we ghall recess until 11 o'clock to-morrow.

Mr. ROBINSON. Mr. President, the Senator can not make a
point of order that a recess is not in order and that a motion
to adjourn is not in order. A motion to adjourn is always in
order. The effect of agreeing to the motion to adjourn will be
to suspend the proceedings of the SBenate until 11 o'clock to-
morrow. Unguestionably the Senate hus a right either to ad-
journ or to take a recess.

I raise the point of order that there is no

1 do not think any parliamentarian

will question /that fact. If the Senator wants to!filibuster in
that way himself, he can be given an example of the effect of
such a proceeding.

Mr. McCUMBER. I believe a pol.nt of order has been made
against debate at this time.

Mr, ROBINSON. Mr. President, I mmra that the Senate.do
now adjourn.

Mr. OURTIS. Will the Senator withheld that motion? I
hope the Senator from North 'Dakota will ask that the Senate
take a recess until 11 o'clock to-morrow. We can not get a
quorum here to-night.

Mr. ROBINSON. T withhold my motion to adjourn, but I
will state that there will be no more agreements to recess unless
the Senator from North Dakota sees fit to take a reeess now:or
to adjourn,

Mr. MeCUMBER. Mr. President, if the Senator had asked
me in a real nice way to do that, I'would have done it; but if
the Senator——

Mr. ROBINSON. No; I will not ask the Senator, and the
Senator can take his own course.

Mr. McCUMBER. If the Senator puts it in the form of a
threat, I will answer him right back that I shall not make any
request of that kind, -

‘Mr. ROBINSON. Very well, Mr. President; I move that the
Senate adjourn.

Mr, MicCUMBER. I do:mnot care.what the Senator says; he
is not going to drive me into any kind of a proposition of yield-
ing or anything else, Does the Senator understand that?

Mr, ROBINSON. 1 respectfully request that the Senator
from North Dakota be in order.

Mr. SWANSON. Mr, President, T rise to a point of order.

Mr. ROBINSON. There is not the slightest occasion for ex-
citement on the part of anyone.

The VICE PRESIDENT. The Senate will be in order.

Mr. ROBINSON. I repeat, there is not the slightest occasion
for excitement on the part of anyone. I move that the Senate
do now adjourn.

Mr. TOWNSEND. Mr, President, a parliamentary inquiry.

The VICE PRESIDENT. 'The Senator will state it.

Mr. ROBINSON. Mr. President, T move that the Senate do
now adjourn. There is not the slightest occasion for excite-

ment.
Mr. McCUMBER. And I hope that that'motion will be op-

posed.

Mr. SWANSON. T ask for the yeas and nays on the motion
to adjourn.

‘Mr, SPENCER. Mr. President, a parliamentary inquiry.

The VICE PRESIDENT, The Senator will state the inquiry.

Mr. SPENCER. The Senate has, by unanimous consent,
agreed that when its proceedings to-day are ended it shall
recess until 11 o’clock to-morrow. A motion to adjourn is not
in order.

The VICE PRESIDENT. The point of order is well taken.

‘Mr. LENROQT. Mr, President——

Mr. SWANSON. Did the Chair sustain the point of order
that a motion to adjourn is out of order?

The VICE PRESIDENT. It is not .in order. There is a
unanimous-consent agreement for a recess.

Mr. SWANSON. I rise to a point of order. No quorum has
been disclosed, and under the Constitution, as I understand,
no mofion is now in order except a motion to adjourn, which
has been made; and I ask for the yeas and nays on the motion
to adjourn

The VICIJ PRESIDENT. The Senate has unanimously agreed
that it will fake a recess. Against that unanimous-consent
agreement the Chair can not entertain a motion to adjourn,

Mr. LENROOT. Mr, President, will the Chair hear me for a
momient? May I suggest to the Vice President that the prece-
dents are otherwise; that notwithstanding a unanimous-consent
agreement for a recess has been entfered into, a motion to ad-
journ nevertheless is in order. If I can have a moment, I will
get the precedents for the Chair,

RECESS.

Mr. CURTIS. I ask the Senator from Arkansas to withdraw
his wotion, that I may ask unanimous consent that the Senate
now stand in recess until 11 o'clock to-morrow.

Mr. ROBINSON, With that understanding I will withdraw
the motion.

Mr. McCUMBER. With that gentle request I will consent to
it, but not through a threat.-

The VICE PRESIDENT. Is there objection to the request of
the Senator from Kansas?

There being no objection, the Senate (at 10 o'clock and 435
minutes p. m.) took a recess until to-morrow, Friday, June 2,
1922, at 11 o'clock & m,
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